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Article - Real Property  

 

§1ð101. 

 

 (a) In this article the following words have the meanings indicated unless 

otherwise apparent from context.  

 

 (b) òCountyó includes Baltimore City.  

 

 (c) òDeedó includes any deed, grant, mortgage, deed of trust, lease, 

assignment, and release, pertaining to land or property or any interest therein or 

appurtenant thereto, including an interest in rents and profits from rents.  

 

 (d) òDeed of trust ó means only a deed of trust which secures a debt or the 

performance of an obligation, and does not include a voluntary grant unrelated to 

security purposes.  

 

 (e) òGrantó includes conveyance, assignment, and transfer.  

 

 (f) òLandó has the same meaning as òproperty ó. 

 

 (g) òLandlord ó means any landlord, including a òlessoró. 

 

 (h) òLeaseó means any oral or written agreement, express or implied, 

creating a landlord and tenant relationship, including any òsubleaseó and any further 

sublease. 

 

 (i)  òMortgag eó means any mortgage, including a deed in the nature of 

mortgage.  

 

 (j) òPersonó includes an individual, receiver, trustee, guardian, executor, 

administrator, fiduciary, or representative of any kind, or any partnership , firm, 

association, public or private corporation, or any other entity.  

 

 (k)  òPropertyó means real property or any interest therein or appurtenant 

thereto.  

 

 (l)  òPurchaseró has the same meaning  as buyer or vendee.  

 

 (m) òTenantó means any tenant including a òlesseeó. 

 

 (n) òVendoró has the same meaning as seller.  

 

§1ð102. 
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 Unless otherwise  expressly provided, whenever this article states that a fact is 

presumed, the presumption is rebuttable.  

 

§1ð103. 

 

 Unless otherwise expressly provided, any obligation imposed on or right 

granted to any person automatica lly is binding on or inures to the benefit of his 

assigns, successors, heirs, legatees, and personal representatives. However, this 

section is not to be construed to create or confer any rights of assignment where none 

would exist otherwise.  

 

§1ð104. 

 

 Any person may vary, by agreement, the effect of any provision in this article, 

except (1) as provided in this article, (2) the agreement may not affect the rights of 

persons not parties to or otherwise bound by the agreemen t, and (3) as provided by § 

1-103 of this title.  

 

§2ð101. 

 

 The word ògrantó, the phrase òbargain and sell ó, in a deed, or any other words 

purporting to transfer the whole estate of the granto r, passes to the grantee the whole 

interest and estate of the grantor in the land mentioned in the deed unless a 

limitation or reservation shows, by implication or otherwise, a different intent.  

 

§2ð102. 

 

 Any person seiz ed of an estate tail, in possession, reversion, or remainder, in 

any land, tenement, or hereditament may grant and sell it in the form of a grant as 

if he were seized of an estate in fee simple and the grant is good and available, to all 

intents and purpos es, against every person whom the grantor might debar by any 

mode of common recovery, or by any other means.  

 

§2ð103. 

 

 Every valid assignment of a mortgage is sufficient to grant to the assignee 

every right which the ass ignor possessed under the mortgage at the time of the 

assignment.  

 

§2ð104. 
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 If the words òthe said ... covenantsó are used in a deed, the words are presumed 

to have the same effect as if the covenant were exp ressed to be by the covenantor for 

himself and as if made with the grantee in the deed.  

 

§2ð105. 

 

 A covenant by the grantor in a deed òthat he will warrant generally the 

property hereby granted ó has the same effect as if the grantor had covenanted that 

he will warrant forever the property to the grantee against every lawful claim and 

demand of any person.  

 

§2ð106. 

 

 A covenant by a grantor in a deed òthat he will warran t specially the property 

hereby granted ó has the same effect as if the grantor had covenanted that he will 

warrant forever and defend the property to the grantee against any lawful claim and 

demand of the grantor and every person claiming or to claim  by, through, or under 

him.  

 

§2ð107. 

 

 A covenant by the grantor in a deed òthat he is seized of the land hereby 

grantedó has the same effect as if the grantor had covenanted that the grantor, at the 

time of t he execution and delivery of the deed, is and stands lawfully seized of the 

land.  

 

§2ð108. 

 

 A covenant by the grantor in a deed òthat he has the right to grant the land ó 

has the same effect as if the grantor had covenanted that he has good right, full 

power, and absolute authority to grant the land to the grantee in the deed, in the 

manner in which the land is granted, or intended to be, by the deed, according to its 

true intent.  

 

§2ð109. 

 

 A covenant by the grantor in a deed that the grantee òshall quietly enjoy the 

landó has the same effect as if he had covenanted that the grantee at any time 

thereafter might peaceably and quietly enter on, and have, hold, and en joy the land 

granted by the deed, or intended to be granted, with all the rights, privileges, and 

appurtenances belonging to it, and to receive the rents and profits for his use and 

benefit, without any eviction, interruption, suit, claim, or demand by the  grantor and 

free from any claim or demand by any other person.  
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§2ð110. 

 

 A covenant by the grantor in a deed òthat he has done no act to encumber the 

landó has the same effect as if he had covenanted that he  had not done, executed, or 

knowingly suffered any act or deed whereby the land granted, or intended to be, or 

any part of it, is or will be charged, affected, or encumbered in title, estate, or 

otherwise.  

 

§2ð111. 

 

 A covenant by the grantor in a deed, òthat the land is free and clear of all 

encumbrancesó has the same effect as if he had covenanted that neither he nor his 

predecessors in his chain of title had done, executed, or knowingly suffered any act or 

deed whereby the land granted, or intended to be granted, or any part of it, are or will 

be charged, affected, or encumbered in title, estate, or otherwise.  

 

§2ð112. 

 

 A covenant by a grantor in a deed òthat he will execute further assurances of 

the land as may be requisite ó has the same effect as if the grantor had covenanted 

that he at any time on any reasonable request, at the expense of the grantee, will do 

any further act and execute any further instrument to perfect the grant and assure 

to the grantee the lands granted, or intended to be granted, as shall be reasonably 

required by the grantee or his attorney.  

 

§2ð113. 

 

 Unless a contrary intent is expressly indicated in th e deed, the words òdie 

without issue ó, or òdie without leaving issue ó, or other words in a deed which may 

imply either a lack or a failure of issue of a person in his lifetime, or at the time of his 

death, or an indefinite failure o f his issue, mean a lack or a failure of issue in the 

lifetime, or at the time of the death of the person, and not an indefinite failure of his 

issue. 

 

§2ð114. 

 

 (a) Except as otherwise provided, any deed, will, or ot her instrument that 

grants land binding on any street or highway, or that includes any street or highway 

as 1 or more of the lines thereof, shall be construed to pass to the devisee, donee, or 

grantee all the right, title, and interest of the devisor, dono r, or grantor (hereinafter 

referred to as the transferor) in the street or highway for that portion on which it 

binds.  
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 (b) If the transferor owns other land on the opposite side of the street or 

highway, the deed, will, or other instrum ent shall be construed to pass the right, title, 

and interest of the transferor only to the center of that portion of the street or highway 

upon which the 2 or more tracts coextensively bind.  

 

 (c) The provisions of subsections (a) and (b ) of this section do not apply if 

the transferor in express terms in the writing by which the devise, gift, or grant is 

made, either reserves to the transferor or grants to the transferee all the right, title, 

and interest to the street or highway.  

 

§2ð115. 

 

 There is no implied covenant or warranty by the grantor as to title or 

possession in any grant of land or of any interest or estate in land. However, in a 

lease, unless the lease provides otherwise, there is an implie d covenant by the lessor 

that the lessee shall quietly enjoy the land.  

 

§2ð116. 

 

 (a) If a grant, deed, covenant, or bequest of any land or personal property is 

to a trustee whose title is nominal only and who has no express power of disposition 

or management of the property, and is to be held for a beneficiary expressly 

designated in it, the grant, deed, covenant, or bequest is void as to the trustee, and is 

a direct grant, deed, covenant, or bequest to the beneficiar y. 

 

 (b) If a trust is created by grant, deed, covenant, or bequest of any land or 

personal property in which the trustee has duties other than nominal to perform at 

the inception of or during the term of the trust, but later because of t he death of a life 

tenant or other occurrence the trust terminates or there remains only nominal duties 

to perform, the legal estate in the corpus of the trust then vests in the beneficiaries 

of the trust, even though the instrument creating the trust spec ifically requires a 

grant of the legal estate, unless the trustee is required to make partition or division 

by the terms of the creating instrument.  

 

 (c) This section is not applicable to any deed of trust given as security for 

the payme nt of a debt or the performance of an obligation.  

 

 (d) Notwithstanding the repeal of the British Statute of Uses, executory 

interests and powers of appointment are valid in the State, subject to the rule against 

perpetuities as modified by §§ 11ð102 and 11ð102.1 of the Estates and Trusts Article.  

 

§2ð117. 
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 No deed, will, or other written instrument which affects land or personal 

property, creates an estate in joint tenancy, unless the deed, will, or other written 

instrument expressly provides that the property granted is to be held in joint tenancy.  

 

§2ð118. IN EFFECT  

 

 (a) Any restriction prohibiting or limiting the use of water or land ar eas, or 

any improvement or appurtenance thereto, for any of the purposes listed in 

subsection (b) of this section whether drafted in the form of an easement, covenant, 

restriction, or condition, creates an incorporeal property interest in the water or land  

areas, or the improvement or appurtenance thereto, so restricted, which is 

enforceable in both law and equity in the same manner as an easement or servitude 

with respect to the water or land areas, or the improvement or appurtenance thereto, 

if the restri ction is executed in compliance with the requirements of this article for 

the execution of deeds or the Estates and Trusts Article for the execution of wills.  

 

 (b) A restriction as provided in subsection (a) of this section may be for an y 

of the following purposes:  

 

  (1) Construction, placement, preservation, maintenance in a 

particular condition, alteration, removal, or decoration of buildings, roads, signs, 

billboards or other advertising, utilities, or other stru ctures on or above the ground;  

 

  (2) Dumping or placing of soil or other substance or material as 

landfill, or dumping or placing of trash, waste, or other materials;  

 

  (3) Excavation, dredging, or removal of l oam, peat, gravel, soil, rock, 

or other material substance in a manner as to affect the surface or otherwise alter 

the topography of the area;  

 

  (4) Removal or destruction of trees, shrubs, or other vegetation;  

 

  (5) Surface use except for purposes of preserving the water or land 

areas, or the improvement or appurtenance thereto;  

 

  (6) Activities affecting drainage, flood control, water conservation, 

erosion control, soil conservation, or fish or wildlife habitat preservation;  

 

  (7) Preservation of exposure of solar energy devices; or  

 

  (8) Other acts or uses having any relation to the preservation of 

water or land areas or the improvement or ap purtenance thereto.  
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 (c) If the restriction is not granted for the benefit of any dominant tract of 

land, it is enforceable with respect to the servient land, both at law and in equity, as 

an easement in gross, and as such it is inherita ble and assignable.  

 

 (d) A restriction provided for by this section may be extinguished or 

released, in whole or in part, in the same manner as other easements.  

 

 (e) If any grant, reservation, dedication, devise, or gi ft of any nature which 

clearly indicates the maker õs intention to subject any interest or estate in property to 

public use for the preservation of agricultural, historic, or environmental qualities 

fails to specify a grantee, donee, legatee, or benef iciary to receive the same or specifies 

a grantee, donee, legatee, or beneficiary who is not legally capable of taking the 

interest or estate, it passes to the Maryland Agricultural Land Preservation 

Foundation, the Maryland Historical Trust, or the Maryla nd Environmental Trust in 

any proceedings under §§ 14ð301 and 14ð302 of the Estates and Trusts Article.  

 

 (f) (1) This subsection applies only to land that is subject to an 

agricultural land preservation easement  granted to the Maryland Agricultural Land 

Preservation Foundation on or before December 31, 1999.  

 

  (2) Unless the deed granting the easement expressly provides 

otherwise, the grant of an agricultural land preservation easement gove rning two or 

more separate parcels of land owned by the same grantor under separate deeds or 

two or more parcels separately identified and described in the same deed does not 

consolidate the parcels for any other purpose, if the parcels are described separ ately 

in the deed granting the easement.  

 

  (3) Notwithstanding any other provision of law, one of the parcels of 

land described under paragraph (2) of this subsection:  

 

   (i)  May be conveyed separately to a  child of the original 

grantor with the approval of the Maryland Agricultural Land Preservation 

Foundation in accordance with § 2ð513.2 of the Agriculture Article and the criteria, 

eligibility requirements, and procedure for an agricultural subd ivision and corrective 

easement established by regulation by the Maryland Agricultural Land Preservation 

Foundation; but  

 

   (ii)  Shall remain subject to the agricultural land preservation 

easement in perpetuity.  

 

§2ð118. // EFFECTIVE JULY 1, 2019 PER CHAPTER 662 OF 2017 //  

 

 (a) Any restriction prohibiting or limiting the use of water or land areas, or 

any improvement or appurtenance thereto, for any of the purposes listed in 
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subsection (b) of this section whether drafted in the form of an easement, covenant, 

restriction, or condition, creates an incorporeal property interest in the water or land 

areas, or the improvement or appurtenance thereto, so restricted, which is 

enforceable in both  law and equity in the same manner as an easement or servitude 

with respect to the water or land areas, or the improvement or appurtenance thereto, 

if the restriction is executed in compliance with the requirements of this article for 

the execution of deed s or the Estates and Trusts Article for the execution of wills.  

 

 (b) A restriction as provided in subsection (a) of this section may be for any 

of the following purposes:  

 

  (1) Construction, placement, preservation , maintenance in a 

particular condition, alteration, removal, or decoration of buildings, roads, signs, 

billboards or other advertising, utilities, or other structures on or above the ground;  

 

  (2) Dumping or placing of soil or other  substance or material as 

landfill, or dumping or placing of trash, waste, or other materials;  

 

  (3) Excavation, dredging, or removal of loam, peat, gravel, soil, rock, 

or other material substance in a manner as to affect the surface  or otherwise alter 

the topography of the area;  

 

  (4) Removal or destruction of trees, shrubs, or other vegetation;  

 

  (5) Surface use except for purposes of preserving the water or land 

areas, or the improvemen t or appurtenance thereto;  

 

  (6) Activities affecting drainage, flood control, water conservation, 

erosion control, soil conservation, or fish or wildlife habitat preservation;  

 

  (7) Preservation of exposure of  solar energy devices; or  

 

  (8) Other acts or uses having any relation to the preservation of 

water or land areas or the improvement or appurtenance thereto.  

 

 (c) If the restriction is not granted for the benefit o f any dominant tract of 

land, it is enforceable with respect to the servient land, both at law and in equity, as 

an easement in gross, and as such it is inheritable and assignable.  

 

 (d) A restriction provided for by this section may be e xtinguished or 

released, in whole or in part, in the same manner as other easements.  

 

 (e) If any grant, reservation, dedication, devise, or gift of any nature which 

clearly indicates the maker õs intention to subject any interest or  estate in property to 
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public use for the preservation of agricultural, historic, or environmental qualities 

fails to specify a grantee, donee, legatee, or beneficiary to receive the same or specifies 

a grantee, donee, legatee, or beneficiary who is not le gally capable of taking the 

interest or estate, it passes to the Maryland Agricultural Land Preservation 

Foundation, the Maryland Historical Trust, or the Maryland Environmental Trust in 

any proceedings under §§ 14ð301 and 14ð302 of the Estates and Trusts Article.  

 

§2ð119. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òRestriction on use ó includes any covenant, restriction, or 

condition contained in:  

 

   (i)  A deed; 

 

   (ii)  A declaration;  

 

   (iii)  A contract;  

 

   (iv)  The bylaws or rules of a condominium or homeowners 

association;  

 

   (v) A security instrument; or  

 

   (vi)  Any other instrument affecting:  

 

    1. The transfer or sale of real property; or  

 

    2. Any other interest in real property.  

 

  (3) òSolar collector system ó means a solar collector or other solar 

energy device, the primary purpose of which is to provide for the collection, storage, 

and distribution of solar en ergy for electricity generation, space heating, space 

cooling, or water heating.  

 

  (4) òSolar easementó means an interest in land that:  

 

   (i)  Is conveyed or assigned in perpetuity; and  

 

   (ii)  Limits the use of the land to preserve the receipt of sunlight 

across the land for the use of a property owner õs solar collector system.  
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 (b) (1) A restriction on use regarding land use may not impose  or act to 

impose unreasonable limitations on the installation of a solar collector system on the 

roof or exterior walls of improvements, provided that the property owner owns or has 

the right to exclusive use of the roof or exterior walls.  

 

  (2) For purposes of paragraph (1) of this subsection, an unreasonable 

limitation includes a limitation that:  

 

   (i)  Significantly increases the cost of the solar collector 

system; or  

 

   (ii)  Significantly decreases the efficiency of the solar collector 

system. 

 

 (c) (1) A property owner who has installed or intends to install a solar 

collector system may negotiate to obtain a solar easement in writing.  

 

  (2) Any written instrument creating a solar easement shall include:  

 

   (i)  A description of the dimensions of the solar easement 

expressed in measurable terms, including vertical or horizontal angles measured in 

degrees or the hours of the day on specified dates when direct sunlight to a specified 

surface of a solar collector system may not be obstructed;  

 

   (ii)  The restrictions placed on vegetation, structures, and other 

objects that would impair the passage of sunlight through the solar easement; and  

 

   (iii)  The terms under which the solar easement may be revised 

or terminated.  

 

  (3) A written instrument creating a solar easement shall be recorded  

in the land records of the county where the property is located.  

 

 (d) This section does not apply to a restriction on use on historic property 

that is listed in, or determined by the Director of the Maryland Historical Trust to be 

eligi ble for inclusion in, the Maryland Register of Historic Properties.  

 

§2ð120. 

 

 (a) Under this title, it is not a material fact or a latent defect relating to 

property offered for sale or lease that:  

 

  (1) An owner or occupant of the property is, was, or is suspected to 

be: 
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   (i)  Infected with human immunodeficiency virus; or  

 

   (ii)  Diagnosed with acquired immunodeficiency syndrome; or  

 

  (2) A homicide, suicide, accidental death, natural death, or felony 

occurred on the property.  

 

 (b) An owner or seller of real property or the owner õs or sellerõs agent shall 

be immune from civil liability o r criminal penalty for failure to disclose a fact 

contained in subsection (a) of this section.  

 

§2ð121. 

 

 (a) In this section, òfamily child care home ó means a unit:  

 

  (1) Registered under Title 5, Subtitle 5 of the Family Law Article; 

and 

 

  (2) In which the family child care provider or one or more of the 

children cared for resides.  

 

 (b) This section does not apply to a recorded covenant or r estriction 

affecting property that is:  

 

  (1) Governed by the provisions of Title 11B of this article;  

 

  (2) Part of a condominium regime governed by Title 11 of this article; 

or 

 

  (3) Par t of a cooperative housing corporation.  

 

 (c) (1) A recorded covenant or restriction in a deed that prohibits or 

restricts commercial or business activity in general, but does not expressly apply to 

family child care homes, may not be  construed to prohibit or restrict the 

establishment or operation of family child care homes.  

 

  (2) The operation of a family child care home shall be considered a 

residential activity for purposes of construing a covenant or restric tion described in 

paragraph (1) of this subsection.  

 

 (d) The provisions of this section do not apply to:  
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  (1) A building containing more than four dwelling units located on 

one parcel of property or at one locatio n; 

 

  (2) A covenant or restriction imposed in connection with a loan made 

or purchased by the Community Development Administration under Title 4, Subtitle 

2 of the Housing and Community Development Article; or  

 

  (3) A lease. 

 

§2ð122. 

 

 (a) (1) In this section, òtrust ó means an express inter vivos or 

testamentary trust.  

 

  (2) òTrust ó includes the following instruments or fun ding 

arrangements in the nature of a trust:  

 

   (i)  A profit sharing plan;  

 

   (ii)  A retirement plan;  

 

   (iii)  A liquidating or liquidation plan; and  

 

   (iv)  An unincorporated foundation.  

 

  (3) òTrust ó does not include:  

 

   (i)  A real estate investment trust as defined in § 8ð101 of the 

Corporations and Associations Article;  

 

   (ii)  A statutory trust as defined in § 12ð101 of the Corporations 

and Associations Article; or  

 

   (iii)  A trust, formed under the law of another state or a foreign 

country, that authorizes a tru st to take, hold, and dispose of title to property in the 

name of the trust.  

 

 (b) (1) A grant of property by deed to a grantee designated in the deed 

as a trust has the same effect as if the grantor had granted the property to the tr ustee 

or trustees appointed and acting for the trust on the effective date of the deed.  

 

  (2) If executed by the trustee or trustees appointed and acting for the 

trust on the effective date of the deed, a grant of property by deed fr om a grantor 

designated in the deed as a trust has the same effect as if the grantee had received 
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the property from the trustee or trustees appointed and acting for the trust on the 

effective date of the deed.  

 

 (c) (1) A grant of pro perty by deed to a grantee designated in the deed 

as an estate of a decedent, including the estate of a nonresident decedent, has the 

same effect as if the grantor had granted the property to:  

 

   (i)  The personal representative o r personal representatives 

appointed by a register of wills or orphans õ court in the State for the estate and acting 

as the personal representative on the effective date of the deed; or  

 

   (ii)  A foreign personal representa tive exercising the powers of 

the office for the estate of a nonresident decedent on the effective date of the deed.  

 

  (2) If executed by the person or persons indicated in item (i) or (ii) of 

this paragraph as applicable, a grant of  property by deed from a grantor designated 

in the deed as an estate of a decedent, including the estate of a nonresident decedent, 

has the same effect as if the grantee had received the property from:  

 

   (i)  The personal represe ntative or personal representatives 

appointed by a register of wills or orphans õ court in the State for the estate and acting 

as the personal representative on the effective date of the deed; or  

 

   (ii)  A foreign personal r epresentative exercising the powers of 

the office for the estate of a nonresident decedent on the effective date of the deed.  

 

§2ð123. 

 

 (a) In this section, òinstrument ó means a deed, grant, or other writ ten 

instrument other than a will as defined in § 4-414 of the Estates and Trusts Article.  

 

 (b) This section does not limit the right of an individual to provide for 

distribution of property by will.  

 

 (c) (1) Unless an instrument executed on or after June 1, 1947, clearly 

indicates otherwise, òchildó, òdescendantó, òheiró, òissueó, or any equivalent term in 

the instrument includes an adoptee whether the instrument was executed before or 

after a court entered an order for adoption.  

 

  (2) Unless an instrument executed on or before May 31, 1947, clearly 

indicates otherwise, òchildó, òdescendantó, òheiró, òissueó, or any equivalent term in 

the instrument includes an adoptee if, on or after January 1, 1945, a court entered 

an interlocutory order for adoption or, if none, a final order for adoption.  
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§3ð101. 

 

 (a) Except as otherwise provided in this section, no estate of inheritance or 

freehold, declaration or limitation of use, estate above seven years, or deed may pass 

or take effect unless the deed granting it is executed and recorded.  

 

 (b) Subsection (a) of this section does not limit any other method of 

transferring or creating an estate, declaration, or limitation which is permitted by 

the law of the State except to the extent required by law.  

 

 (c) The recording requiremen t of subsection (a) of this section does not 

apply to any lease for an initial term not exceeding seven years if each renewal term 

under the lease (i) is for seven years or less, and (ii) by the provisions of the lease, 

may be effected or prevented by a pa rty to the lease or his assigns.  

 

 (d) If a lease required to be executed and recorded under the provisions of 

subsection (a) of this section is executed but not recorded, the lease is valid and fully 

effective both at law and in equity ( i) between the original parties to the lease and 

their personal representatives, (ii) against their creditors, and (iii) against and for 

the benefit of any other person who claims by, through, or under an original party 

and who acquires the interest claime d with actual notice of the lease or at a time 

when the tenant, or anyone claiming by, through, or under the tenant, is in such 

actual occupancy as to give reasonable notice to the person.  

 

 (e) In lieu of recording a lease as prescribed above, a memorandum of the 

lease, executed by every person who is a party to the lease, may be recorded with like 

effect. A memorandum of lease thus entitled to be recorded shall contain at least the 

following information with respect to the lease: (1) the  name of the lessor and the 

name of the lessee; (2) any addresses of the parties set forth in the lease; (3) a 

reference to the lease, with its date of execution; (4) a description of the leased 

premises in the form contained in the lease; (5) the term of the lease, with the date of 

commencement and the date of termination of the term; and (6) if there is a right of 

extension or renewal, the maximum period for which or date to which it may be 

renewed, and any date on which the right of extension or renewal is exercisable. If 

any date is unknown, then the memorandum of lease shall contain the formula from 

which the date is to be computed. When a memorandum of lease is presented for 

recording, the lease also shall be submitted to the recording office for the p urpose of 

examination to determine whether or not the lease or the memorandum authorized 

by this section is subject to any transfer or other tax or requires any recording stamp. 

The clerk shall stamp the lease when submitted so that it may be identified as  the 

instrument presented to the clerk at the time of recording the memorandum, and the 

clerk shall collect any required tax.  
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 (f) (1) In this subsection, òoptionó includes any agreement or contract 

creating:  

 

   (i)  An option with respect to the purchase, lease, or grant of 

property; or  

 

   (ii)  A right of first refusal, a right of first offer, or similar right, 

with respect to the purchase, lease, or grant of property.  

 

  (2) In lieu of recording an option as prescribed above, a memorandum 

of the option, executed by each person who is a party to the option, may be recorded 

with like effect.  

 

  (3) A memorandum of option thus en titled to be recorded shall 

contain at least the following information with respect to the option:  

 

   (i)  The name of the parties to the option;  

 

   (ii)  Any addresses of the parties set forth in the opt ion; 

 

   (iii)  A reference to the option, with its date of execution;  

 

   (iv)  A description of the property affected by the option in the 

form contained in the option;  

 

   (v) The nature of the right or interest created;  

 

   (vi)  If stated, the term of the option, with the date of 

commencement and the date of termination of the term; and  

 

   (vii)  If there is a right of extensio n or renewal, the maximum 

period for which or date to which it may be renewed, and any date on which the right 

of extension or renewal is exercisable.  

 

  (4) If any date is unknown, then the memorandum of option shall 

contain the form ula, if any, from which the date is to be computed.  

 

§3ð102. 

 

 (a) (1) Any other instrument affecting property, including any contract 

for the grant of property, or any subordination agreement establishing priorit ies 

between interests in property may be recorded.  

 

  (2) The following instruments also may be recorded:  
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   (i)  Any notice of deferred property footage assessment for 

street construction;  

 

   (ii)  Any boundary survey plat signed and sealed by a 

professional land surveyor or property line surveyor licensed in the State;  

 

   (iii)  Any assumption agreement by which a person agrees to 

assume the liability of a debt or other obligation secured by a mortgage or deed of 

trust;  

 

   (iv)  Any release of personal liability of a borrower or guarantor 

under a mortgage or under a note or other obligation secured by a deed of trust;  

 

   (v) A ground rent redemption certificate or a ground rent 

extinguishment certificate issued under § 8ð110 of this article;  

 

   (vi)  An affordable housing land trust agreement executed 

under Title 14, Sub title 5 of this article with any transfer of property for which an 

affordable housing land trust has a reversionary interest; or  

 

   (vii)  A restrictive covenant modification executed under § 3ð112 

of this subtitle.  

 

  (3) The recording of any instrument constitutes constructive notice 

from the date of recording.  

 

 (b) This section may not be construed to authorize the recording of a 

subdivision plat without any prior review and ap proval otherwise required by law.  

 

§3ð103. 

 

 The proper jurisdiction for recording all deeds or other instruments referred to 

in §§ 3ð101 and 3ð102 is as follows:  

 

  (1) In the county where the land affected by the deed or instrument 

lies; or  

 

  (2) If the land lies in more than one county, in all of such counties.  

 

§3ð104. 

 

 (a) (1) The Clerk of the Circuit Court m ay record an instrument that 

effects a change of ownership if the instrument is:  
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   (i)  Endorsed with the certificate of the collector of taxes of the 

county in which the property is assessed, required under subsection (b) of thi s section; 

 

   (ii)  1. Accompanied by a complete intake sheet; or  

 

    2. Endorsed by the assessment office for the county as 

provided in subsection (g)(8) of this section; and  

 

   (iii)  Accompanied by a copy of the instrument, and any survey, 

for submission to the Department of Assessments and Taxation.  

 

  (2) The Supervisor of Assessments shall transfer ownership of 

property in the assessment record s, effective as of the date of recordation, upon 

receipt from the Clerk of the Circuit Court of a copy of the instrument, the completed 

intake sheet, and any survey submitted under paragraph (1) of this subsection.  

 

 (b) (1) Except as provided in subsection (c) of this section, property may 

not be transferred on the assessment books or records until:  

 

   (i)  All public taxes, assessments, and charges currently due 

and owed on the property have been paid to the  treasurer, tax collector, or director of 

finance of the county in which the property is assessed; and  

 

   (ii)  All taxes on personal property in the county due by the 

transferor have been paid when all land owned by him in the co unty is being 

transferred.  

 

  (2) The certificate of the collecting agent designated by law, showing 

that all taxes, assessments, and charges have been paid, shall be endorsed on the 

deed, and the endorsement shall be sufficient autho rity for transfer on the 

assessment books. 

 

  (3) Except as provided in subsection (c) of this section, in Cecil, 

Charles, Dorchester, Harford, Howard, Kent, Queen Anne õs, Somerset, and St. Mary õs 

counties no property may be transferred on the assessment books or records until (1) 

all public taxes, assessments, any charges due a municipal corporation, and charges 

due on the property have been paid as required by law, and (2) all taxes on personal 

property in the county due by the transferor have been paid when all land owned by 

him in the county and municipal corporation is being transferred. The certificate of 

the collecting agent and municipal corporation designated by law showing that all 

taxes, assessments, and charges have been paid, shall be endorsed on the deed and 

the endorsement shall be sufficient authority for transfer on the assessment books.  
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 (c) (1) (i)  The requirements for prepayment of personal property 

taxes in subsection (b) of thi s section do not apply to grants of land made:  

 

    1. By or on behalf of any mortgagee, lien creditor, 

trustee of a deed of trust, judgment creditor, trustee in bankruptcy or receiver, and 

any other court ðappointed offi cer in an insolvency or liquidation proceeding; or  

 

    2. By a deed in lieu of foreclosure to any holder of a 

mortgage or deed of trust or to the holder õs assignee or designee. 

 

   (ii)  Notwith standing any other provision of law, and except as 

provided in subparagraph (iii) of this paragraph, after the recordation of a deed or 

other instrument that effects a grant of land described in subparagraph (i) of this 

paragraph, the land shall be free an d clear of, and unencumbered by, any lien or claim 

of lien for any unpaid taxes on personal property.  

 

   (iii)  Subparagraph (ii) of this paragraph does not apply to:  

 

    1. Any lien for unpaid taxes  on personal property that 

attached to the land by recording and indexing a notice as provided in § 14ð804(b) of 

the Tax ð Property Article prior to the recording of the mortgage, lien, deed of trust, 

or other encumbrance giving rise to th e grant of land described in subparagraph (i) 

of this paragraph; or  

 

    2. Unpaid taxes on personal property owed by the 

transferee or subsequent owner of the land after a grant of land described in 

subparagraph (i) of this p aragraph.  

 

   (iv)  This paragraph does not affect the rights of the personal 

property tax lienholder to make a claim to any surplus proceeds from a judicial sale 

of land resulting in a grant of land described in subparagraph (i) o f this paragraph.  

 

  (2) Subsection (b) of this section does not apply in Charles, St. Mary õs, 

Dorchester, Harford, Howard, Kent, Prince George õs, Worcester, Carroll, 

Montgomery, Frederick and Washington counties to any de ed executed as a mere 

conduit or for convenience in holding and passing title, known popularly as a straw 

deed or, as provided in § 4ð108 of this article, a deed making a direct grant in lieu of 

a straw deed, or to a deed which is a supplementar y instrument merely confirming, 

correcting, or modifying a previously recorded deed, if there is no actual consideration 

paid or to be paid for the execution of the supplementary instrument.  

 

  (3) Subsection (b) of this section does not apply in Baltimore City and 

Anne Arundel, Baltimore, Carroll, Frederick, St. Mary õs, or Washington counties to 

any deed transferring property to the county when the controller or treasurer of the 
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county has certified that the conveyance does not impair the security for any public 

taxes, assessments, and charges due on the remaining property of the grantor.  

 

  (4) (i)  Property may be transferred on the assessment books or 

records in July, August, or September if instead of  paying the taxes required under 

subsection (b)(1) of this section on a property transfer by assumption, a lender or the 

attorney handling the transfer of title files with the county treasurer, tax collector, 

or director of finance of the county in which t he property is assessed a statement that 

certifies that the lender maintains a real estate tax escrow account.  

 

   (ii)  Upon receipt of the statement required in subparagraph (i) 

of this paragraph, the county treasurer, tax collec tor, or director of finance shall 

endorse on the deed an appropriate certification and the endorsement shall be 

sufficient authority for transfer on the assessment books.  

 

  (5) At the time of transfer of real property subject to a se miannual 

payment schedule for the payment of property taxes, only those semiannual 

payments that are due for the current taxable year under § 10ð204.3 of the Tax ð 

Property Article must be paid prior to the transfer of the property.  

 

 (d) Every deed or other instrument offered for recordation shall have the 

name of each person typed or printed directly above or below the signature of the 

person. If a typed or printed name is not provided as required in this subsection, the  

clerk shall make reasonable efforts to determine the correct name under which the 

deed or other instrument shall be indexed.  

 

 (e) (1) Any printed deed or other instrument offered for recordation shall 

be printed in not less than eig htðpoint type and in black letters and be on white paper 

of sufficient weight and thickness to be clearly readable. If the deed or other 

instrument is wholly typewritten or typewritten on a printed form, the typewriting 

shall be in black letters, in not less than elite type and upon white paper of sufficient 

weight or thickness as to be clearly readable. The foregoing provisions do not apply 

to manuscript covers or backs customarily used on documents offered for recordation. 

The recording charge for a ny instrument not conforming to these requirements shall 

be treble the normal charge. In any clerk õs office where the deeds or other instruments 

are photostated or microfilmed, no instrument on which a rider has been placed or 

attached in a manner ob scuring, hiding, or covering any other part of the instrument 

may be offered or received for record. No instrument not otherwise readily subject to 

photostating or microfilming may be offered or received for record until treble the 

normal recording charge is paid to the clerk and unless an affidavit, black type on 

white paper, is attached and made a part of the document stating the kind of 

instrument, the date, the parties to the transaction, description of the property, and 

all other pertinent data. After any document has been recorded in one county, a 

certified copy of the recorded document may be recorded in any other county.  
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  (2) A certified copy of any document from a state, commonwealth, 

territory, or possession of the United St ates, or the District of Columbia that would 

otherwise be recordable under Maryland law may be recorded in this State, if the 

document contains:  

 

   (i)  An original certification made by the clerk or other 

governmental official ha ving responsibility for the certification or authentication of 

recorded documents in the jurisdiction where the document is recorded; and  

 

   (ii)  An indication of the recording reference and court or other 

public registry where t he original document is recorded.  

 

 (f) (1) (i)  In this paragraph, òunder the attorney õs supervisionó 

includes review of an instrument by the certifying attorney.  

 

   (ii)  A deed other t han a mortgage, deed of trust, or an 

assignment or release of a mortgage or deed of trust may not be recorded unless it 

bears: 

 

    1. The certification of an attorney admitted to the Bar 

of this State that the instrument has been prepared by the attorney or under the 

attorney õs supervision; or  

 

    2. A certification by a party named in the instrument 

that the instrument was prepared by that party.  

 

   (iii)  A mortg age, deed of trust, or an assignment or release of a 

mortgage or deed of trust prepared by any attorney or one of the parties named in the 

instrument may be recorded without the certification required under subparagraph 

(ii) of this paragraph.  

 

  (2) Every deed recorded in Prince George õs County shall contain a 

reference to the election district in which the property described in the deed is located.  

 

  (3) Every deed or other instrument recorded in Talbot C ounty shall 

have written, typed, or printed on its back, to be readily visible when folded for filing 

in the appropriate drawer or file, the name of every party to the deed or other 

instrument and the nature or character of the instrument.  

 

  (4) No deed granting property lying within the boundaries of any 

sanitary district operated by the County Commissioners of Worcester County may be 

accepted by the Clerk of the Circuit Court for recording unless the deed is marked by 
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the county to indicate that every assessment or charge currently due and owed to the 

county with respect to the property described in the deed has been paid.  

 

  (5) In Frederick County, if the property to be transferred is a 

subdivision, which is b eing dissected from a larger tract of land, then every public 

tax, assessment, and charge due on the larger tract shall be paid before the property 

is transferred on the assessment books or land records. Notwithstanding any other 

provision of this section,  in Frederick County the certificate of the Treasurer and the 

appropriate municipal tax collector, if the property is within an incorporated town or 

city, showing that every tax has been paid shall be endorsed on the deed. The 

endorsement is sufficient aut hority for transfer on the assessment books or land 

records. 

 

  (6) Every deed granting a right ðofðway or other easement to a public 

utility, public agency, or a department or agency of the State shall contain an accurate 

and definite description as well as a reference to the liber and folio where the servient 

land was granted and a recitation of the grantors, grantees, and the date of the 

reference deed. 

 

 (g) (1) This subsection does not apply to:  

 

   (i)  An assignment of a mortgage or if presented for 

recordation, an assignment of a deed of trust;  

 

   (ii)  A release of a deed of trust or mortgage;  

 

   (iii)  A substitution o f trustees on a deed of trust;  

 

   (iv)  A power of attorney;  

 

   (v) A financing statement or an amendment, continuation, 

release, or termination of a financing statement recorded in land records; or  

 

   (vi)  A restrictive covenant modification executed under § 3ð112 

of this subtitle.  

 

  (2) Except as provided in paragraph (1) of this subsection, each deed 

or other instrument affecting property and  presented for recordation shall be:  

 

   (i)  Accompanied by a complete intake sheet, on the form that 

the Administrative Office of the Courts provides; or  

 

   (ii)  Endorsed as provided under paragraph (8)  of this 

subsection. 
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  (3) A complete intake sheet shall:  

 

   (i)  Describe the property by at least one of the following 

property identifiers:  

 

    1. The property tax account i dentification number, if 

any, or in Montgomery County, any parcel identifier required under § 3ð501 of this 

title, if different from the tax account number;  

 

    2. The street address, if any;  

 

    3. If the property is a lot within a subdivided tract, the 

lot and block designation, or in Baltimore City, the current land record block number;  

 

    4. If the property is part of a tract that has been 

subdivided  informally and there is neither an assigned tax account identification 

number for the parcel nor a lot and block designation, then the street address, if any, 

or the amount of acreage; or  

 

    5. If the property consists of m ultiple parcels, the 

designation òvarious lots of ground ó or the abbreviation òVAR. L.O.G.ó; 

 

   (ii)  Name each grantor, donor, mortgagor, and assignor and 

each grantee, donee, mortgagee, and assignee; 

 

   (iii)  State the type of instrument;  

 

   (iv)  State the amount of consideration payable, including the 

amount of any mortgage or deed of trust indebtedness assumed, or the principal 

amount of debt secured;  

 

   (v) State the amount of recording charges due, including the 

land records surcharge and any transfer and recordation taxes;  

 

   (vi)  Identify, by citation or explanation, each claimed 

exemption from recording taxes;  

 

   (vii)  For an instrument effecting a change in ownership, state a 

tax bill mailing address; and  

 

   (viii)  Indicate the person to whom the instrument is to be 

returned.  
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  (4) An intake sheet may request any other information that the 

Administrative Office of the Courts considers necessary in expediting transfers of 

property or recording and indexing of instruments.  

 

  (5) A clerk may not char ge any fee for recording an intake sheet.  

 

  (6) A clerk may not refuse to record an instrument that does not 

effect a change of ownership on the assessment books solely because it is not 

accompanied by an intake sheet.  

 

  (7) A clerk may refuse to record a deed or instrument that effects a 

change of ownership on the assessment rolls if the instrument is not accompanied by 

a complete intake sheet or endorsed as transferred on the assessment books by the 

assessment office for the county where the property is located.  

 

  (8) (i)  If a deed or other instrument that effects a change in 

ownership is submitted for transfer on the assessment books without an intake sheet, 

the person offering the d eed or other instrument shall mail or deliver to the person 

having charge of the assessment books the information required on the intake sheet.  

 

   (ii)  When property is transferred on the assessment books 

under this paragraph:  

 

    1. The transfer shall be to the grantee or assignee 

named in the deed or other instrument; and  

 

    2. The person recording the transfer shall evidence the 

fact of the transfer on the deed or o ther instrument.  

 

   (iii)  An endorsement under this paragraph is sufficient to 

authorize the recording of the deed or other instrument by the clerk of the appropriate 

court.  

 

  (9) A clerk may not record an instrument that effects a real property 

lease dealing in natural gas and oil unless the instrument is accompanied by a 

complete intake sheet.  

 

  (10) (i)  An intake sheet shall be recorded immediately after the 

instrument it accomp anies. 

 

   (ii)  The intake sheet is not part of the instrument and does not 

constitute constructive notice as to the contents of the instrument.  
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   (iii)  The lack of an intake sheet does not affect the v alidity of 

any conveyance, lien, or lien priority based on recordation of an instrument.  

 

§3ð104.1. 

 

 (a) In this section, òresidential property ó means real property improved by 

four or fewer single family  dwelling units that are designed principally and are 

intended for human habitation.  

 

 (b) When recorded, a mortgage, deed of trust, or any other instrument 

securing a mortgage loan on residential property shall contain:  

 

  (1) (i)  The name and Maryland mortgage originator license 

number of the mortgage originator that originated the loan secured by the 

instrument; or  

 

   (ii)  An affidavit by the person that originated the mortgage 

loan secured by the instrument that the individual who originated the loan is exempt 

from the licensing requirement under Title 11, Subtitle 6 of the Financial Institutions 

Article; and  

 

  (2) (i)  The name and Maryland mortgage lender l icense number 

of the mortgage lender that made the loan secured by the instrument; or  

 

   (ii)  An affidavit by the lender that made the mortgage loan 

secured by the instrument that the lender is exempt from the licensing requireme nt 

under Title 11, Subtitle 5 of the Financial Institutions Article.  

 

 (c) The Commissioner of Financial Regulation shall adopt regulations to 

implement the provisions of this section, including:  

 

  (1) Minimum requi rements for the inclusion of licensing information 

when a mortgage, deed of trust, or other instrument securing a mortgage loan on 

residential property is recorded; and  

 

  (2) Consequences, including penalties, for the failure to incl ude 

licensing information when a mortgage, deed of trust, or other instrument securing a 

mortgage loan on residential property is recorded.  

 

§3ð105. 

 

 (a) A mortgage or deed of trust may be released validly by any pro cedure 

enumerated in this section or § 3ð105.2 of this subtitle.  
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 (b) A release may be endorsed on the original mortgage or deed of trust by 

the mortgagee or his assignee, the trustee or his successor under a deed of trust, or  

by the holder of the debt or obligation secured by the deed of trust. The mortgage or 

the deed of trust, with the endorsed release, then shall be filed in the office in which 

the mortgage or deed of trust is recorded. The clerk shall record the release 

photographically, with an attachment or rider affixed to it containing the names of 

the parties as they appear on the original mortgage or deed of trust, together with a 

reference to the book and page number where the mortgage or deed of trust is 

recorded. 

 

 (c) At the option of the clerk of the court in whose office the book form of 

recording is used, the release may be written by the mortgagee, or his assignee, or 

the trustee, or his successor under a deed of trust, on the record in the of fice where 

the mortgage or deed of trust is recorded and attested by the clerk of the court. At the 

time of recording any mortgage or deed of trust, the clerk of the court in whose office 

the book form of recording is used shall leave a blank space at the foot of the mortgage 

or deed of trust for the purpose of entering such release.  

 

 (d) (1) When the debt secured by a deed of trust is paid fully or satisfied, 

and any bond, note, or other evidence of the total indebtedness is marked òpaidó or 

òcanceledó by the holder or his agent, it may be received by the clerk and indexed and 

recorded as any other instrument in the nature of a release. The marked note has the 

same effect as a release of the property for which it is the security, as if a release were 

executed by the named trustees, if there is attached to or endorsed on the note an 

affidavit of the holder, the party making satisfaction, or an agent of either of them, 

that it has been paid or satisfied, and speci fically setting forth the land record 

reference where the original deed of trust is recorded.  

 

  (2) When the debt secured by a mortgage is paid fully or satisfied, 

and the original mortgage is marked òpaidó or òcanceledó by the mortgagee or his 

agent, it may be received by the clerk and indexed and recorded as any other 

instrument in the nature of a release. The marked mortgage has the same effect as a 

release of the property for which it is the security, as if  a release were executed by 

the mortgagee, if there is attached to or endorsed on the mortgage an affidavit of the 

mortgagee, the mortgagor, the party making satisfaction, or the agent of any of them, 

that it has been paid or satisfied, and specifically se tting forth the land record 

reference where the mortgage is recorded.  

 

  (3) When the debt secured by a mortgage or deed of trust is paid fully 

or satisfied, and the canceled check evidencing final payment or, if the canceled check 

is unavailable, a copy of the canceled check accompanied by a certificate from the 

institution on which the check was drawn stating that the copy is a true and genuine 

image of the original check is presented, it may be received by the clerk and indexed 

and recorded as any other instrument in the nature of a release. The canceled check 
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or copy accompanied by the certificate has the same effect as a release of the property 

for which the mortgage or deed of trust is the security, as if a release were executed 

by the mortgagee or named trustees, if:  

 

   (i)  The party making satisfaction of the mortgage or deed of 

trust has:  

 

    1. Allowed at least a 60 ðday waiting period, from the 

date the mortgage or  deed of trust is paid fully or is satisfied, for the party satisfied 

to provide a release suitable for recording;  

 

    2. Sent the party satisfied a copy of this section and a 

notice that, unless a release is provided within 30 days, the party making satisfaction 

will obtain a release by utilizing the provisions of this paragraph; and  

 

    3. Following the mailing of the notice required under 

item 2 of this item, allowed an additional waiting peri od of at least 30 days for the 

party satisfied to provide a release suitable for recording; and  

 

   (ii)  The canceled check or copy accompanied by the certificate 

contains the name of the party whose debt is being satisfied, the d ebt account 

number, if any, and words indicating that the check is intended as payment in full of 

the debt being satisfied; and  

 

   (iii)  There is attached to the canceled check or copy 

accompanied by the certificate an affidavit made by a member of the Maryland Bar 

that the mortgage or deed of trust has been satisfied, that the notice required under 

item (i) of this paragraph has been sent, and specifically setting forth the land record 

reference where the original mortgage or dee d of trust is recorded.  

 

  (4) When the debt secured by a mortgage or deed of trust is fully paid 

or satisfied and the holder or the agent of the holder of the mortgage or deed of trust 

note or other obligation secured by the deed of trust, or the trustee or successor 

trustee under the deed of trust, executes and acknowledges a certificate of satisfaction 

substantially in the form specified under § 4ð203(d) of this article, containing the 

name of the debtor, holder, the auth orized agent of the holder, or the trustee or 

successor trustee under the deed of trust, the date, and the land record recording 

reference of the instrument to be released, it may be received by the clerk and indexed 

and recorded as any other instrument in  the nature of a release. The certificate of 

satisfaction shall have the same effect as a release executed by the holder of a 

mortgage or the named trustee under a deed of trust.  

 

  (5) When the holder of a mortgage or deed of trust n ote or other 

obligation secured by the deed of trust has agreed to release certain property from 
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the lien of the mortgage or deed of trust and the holder or the agent of the holder of 

the mortgage or deed of trust note or other obligation secured by the de ed of trust, or 

the trustee or successor trustee under the deed of trust executes and acknowledges a 

certificate of partial satisfaction or partial release substantially in the form specified 

under § 4ð203(e) of this article, containing the name  of the debtor, holder, the 

authorized agent of the holder, or the trustee or successor trustee under the deed of 

trust, the date, the land record recording reference of the instrument to be partially 

released, and a description of the real property being released, it may be received by 

the clerk and indexed and recorded as any other instrument in the nature of a partial 

release. The certificate of partial satisfaction or partial release shall have the same 

effect as a partial release executed by the holder  of a mortgage, the holder of the debt 

secured by a deed of trust, or the named trustee under a deed of trust.  

 

 (e) A release of a mortgage or deed of trust may be made on a separate 

instrument if it states that the mortgagee, holder of the debt or obligation secured by 

the deed of trust, trustee, or assignee releases the mortgage or deed of trust and states 

the names of the parties to the mortgage or deed of trust and the date and recording 

reference of the mortgage or deed of trust to b e released. In addition, any form of 

release that satisfies the requirements of a deed and is recorded as required by this 

article is sufficient.  

 

 (f) (1) A holder of a debt secured by a mortgage or deed of trust, or a 

successor of a holder, may release part of the collateral securing the mortgage or deed 

of trust by executing and acknowledging a partial release on an instrument separate 

from the mortgage or deed of trust.  

 

  (2) A partial release shall:  

 

   (i)  Be executed and acknowledged;  

 

   (ii)  Contain the names of the parties to the mortgage or deed 

of trust, the date, and the land record recording reference of the instrument subject 

to the partial release ; and 

 

   (iii)  Otherwise satisfy the requirements of a valid deed.  

 

  (3) The clerk of the court shall accept, index, and record, as a partial 

release, an instrument that complies with and is filed under thi s section. 

 

  (4) Unless otherwise stated in an instrument recorded among the 

land records, a trustee under a deed of trust may execute, acknowledge, and deliver 

partial releases.  
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 (g) If a full or partial release o f a mortgage or deed of trust is recorded other 

than at the foot of the recorded mortgage or deed of trust, the clerk shall place a 

reference to the book and page number or other place where the release is recorded 

on the recorded mortgage or deed of trust . 

 

 (h) Unless otherwise expressly provided in the release, a full or partial 

release that is recorded for a mortgage or deed of trust that is re ðrecorded, amended, 

modified, or otherwise altered or affected by a supplemental instru ment and which 

cites the released mortgage or deed of trust by reference to only the original recorded 

mortgage, deed of trust, or supplemental instrument to the original mortgage or deed 

of trust, shall be effective as a full or partial release of the ori ginal mortgage or deed 

of trust and all supplemental instruments to the original mortgage or deed of trust.  

 

 (i)  Unless otherwise expressly provided in the release, a full or partial 

release that is recorded for a mortgage or deed of tru st, or for any re ðrecording, 

amendment, modification, or supplemental instrument to the mortgage or deed of 

trust shall terminate or partially release any related financing statements, but only 

to the extent that the financing statements describe fix tures that are part of the 

collateral described in the full or partial release.  

 

§3ð105.1. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òBorroweró means an individual who is mortgagor or grantor on 

a mortgage or deed of trust and whose loan was for personal, household, or family 

purposes or for a commercial purpose not in excess of $75,000.  

 

  (3) (i)  òHolderó means the person to whom a loan secured by a 

mortgage or deed of trust is owed or that person õs designee. 

 

   (ii)  òHolderó does not include a responsible person.  

 

  (4) òLoanó means all indebtedness and other obligations of a 

borrower secured by a mortgage or deed of trust.  

 

  (5) òMortgage or deed of trust ó means a mortgage, deed of trust, 

security agreement, or other lien secured by a borrow erõs principal dwelling.  

 

  (6) (i)  òResponsible personó means a person other than the holder 

or the holder õs designee who has undertaken responsibility for filing a release of a 

mortgage or deed of trust w ith the governmental agency charged with recording the 

release. 
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   (ii)  òResponsible personó includes:  

 

    1. The person responsible for the disbursement of 

funds in connection with the grant of title to the property; and  

 

    2. An attorney or other person responsible for 

preparing the HUD ð1 settlement statement required under the federal Real Estate 

Settlement Procedures Act.  

 

 (b) (1) Except as provided in paragraph (2) of this subsection, this 

section does not apply to a mortgage or deed of trust given to secure or guaranty a 

commercial loan as defined in § 12ð101 of the Commercial Law Article.  

 

  (2) This section applies to a mortgage or deed of trust given by an 

individual to secure a commercial loan to that individual if the commercial loan was 

not in excess of $75,000 and was secured by the borrower õs principal dwelling.  

 

 (c) Within a reasonable time after a loan secured by an existing mortgage 

or deed of trust has been paid in full and there is no further commitment by the holder 

to make an advance or by the borrower to incur an obligation secured by that 

mortgage or d eed of trust, the holder shall:  

 

  (1) (i)  Indelibly mark with the word òpaidó or òcanceledó and 

return to the borrower each agreement, note, or other evidence of the loan secured by 

that mortgage or deed o f trust; or  

 

   (ii)  Furnish the borrower with a written statement that 

identifies the loan secured by that mortgage or deed of trust and states that the loan 

has been paid in full; and  

 

  (2) Release any recorded mortgage or deed of trust securing the loan.  

 

 (d) The release shall be:  

 

  (1) In writing; and  

 

  (2) Prepared at the expense of the holder.  

 

 (e) (1) If the holder does not record the release or provide the release to 

a responsible person for recording within 45 days after a loan secured by an existing 

mortgage or deed of trust has been paid in full and there has been no further 

commitment by the holder to make an ad vance or by the borrower to incur an 

obligation secured by the mortgage or deed of trust, the holder shall furnish the 

borrower with:  



 

 - 30 - 

 

   (i)  The release in a recordable form; and  

 

   (ii)  A notice disclo sing the location where the release should be 

recorded and the estimated amount of any fee required to be paid to a governmental 

entity in order to record the release.  

 

  (2) If the holder records the release, the holder shall furnish  the 

borrower with a copy of the release.  

 

 (f) (1) A fee for the recording of a release may be collected by the holder 

from the borrower subject to this subsection.  

 

  (2) If a fee is collected for the recording  of a release: 

 

   (i)  The release shall be recorded by the holder; and  

 

   (ii)  Any portion of the fee not paid to a governmental entity for 

recording the release that exceeds $15 shall be refunded to th e borrower.  

 

  (3) A fee authorized under this subsection is not interest with respect 

to any loan.  

 

  (4) If a fee is not collected for the recording of a release, the holder is 

not obligated to record the relea se. 

 

 (g) (1) This subsection does not apply to:  

 

   (i)  A licensee under Title 11, Subtitle 5 of the Financial 

Institutions Article; or  

 

   (ii)  An entity described in § 11ð502(b)(1) or (10) of the 

Financial Institutions Article.  

 

  (2) Except as provided in paragraph (1) of this subsection, if the 

borrower is the prevailing party in an action to require the delivery of the release, the 

holder is liab le for the delivery of a release and for all costs and expenses in connection 

with the bringing of the action, including reasonable attorney õs fees. 

 

§3ð105.2. 

 

 (a) In this section, òlien instrument ó means: 

 

  (1) A lien created under the Maryland Contract Lien Act;  
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  (2) An instrument creating or authorizing the creation of a lien in 

favor of a homeownersõ association, a condominium council of unit owners, a property 

owners association, or a community association;  

 

  (3) A security agreement; or  

 

  (4) A vendorõs lien.  

 

 (b) A mortgage, deed of trust, or lien instrument may be releas ed validly in 

accordance with this section.  

 

 (c) When the debt secured by a mortgage, deed of trust, or lien instrument 

is paid fully or satisfied by a settlement agent licensed by the Maryland Insurance 

Administration as a title insuran ce producer under Title 10, Subtitle 1 of the 

Insurance Article, a title insurer, or a lawyer admitted to the Maryland Bar, and the 

party satisfied fails to provide a release suitable for recording, the settlement agent, 

title insurer, or lawyer may prepar e and record a statutory release affidavit that:  

 

  (1) May be received by the clerk and indexed and recorded as any 

other instrument in the nature of a release or certificate of satisfaction; and  

 

  (2) Has the same effect as a release of the property for which the 

mortgage, deed of trust, or lien instrument is the security, as if a release were 

executed by the mortgagee, named trustees, or secured party.  

 

 (d) Before the settlement agent, title  insurer, or lawyer may record a 

statutory release affidavit under this section, that person shall:  

 

  (1) Allow at least a 60 ðday waiting period from the date the 

mortgage, deed of trust, or lien instrument is paid fully or sat isfied for the party 

satisfied to provide a release suitable for recording;  

 

  (2) Send by certified mail, with or without a return receipt, to the 

party satisfied:  

 

   (i)  A copy of this section;  

 

   (ii)  A copy of the proposed statutory release affidavit that the 

person intends to record; and  

 

   (iii)  A notice that unless a release suitable for recording is 

provided within 30 days, the person will obtain a  release in accordance with the 

provisions of this section;  
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  (3) After the mailing of the notice under item (2) of this subsection, 

allow an additional waiting period of at least 30 days for the party satisfied to provide 

a release suitable for recording.  

 

 (e) A statutory release affidavit recorded under this section shall:  

 

  (1) Be in substantially the following form:  

 

òStatutory Release Affidavit  

 

I hereby declare or affirm, under the penalties of perjury, that:  

 

 (1) On (insert date), I caused to be paid off the debt secured by the mortgage, 

deed of trust, or lien instrument , found in Liber/Book _____, at Folio/Page _____, in 

the land records of __________ County/Baltimore City, Maryland.  

 

 (2) I obtained a written payoff statement from the person to w hom the debt 

was owed or the personõs agent, the funds paid to the person or the person õs agent 

were sufficient to pay off the debt in full, and, as authorized by the obligor on the 

account, I instructed the person or the person õs agent t o close the account. 

 

 (3) On (insert date), I sent the notice required under § 3ð105.2(d)(2) of the 

Real Property Article to the person satisfied by certified mail.  

 

 (4) The person satisfied has failed to provide a release suitable for 

recording.  

 

 (5) I am:  

 

 ___ A settlement agent who holds a title insurance producer license in good 

standing from the Maryland Insurance Administration;  

 

 ___ An officer of a title insurer; or  

 

 ___ A member of the Maryland Bar.  

 

 (6) The payoff of the debt was accomplished by:  

 

 ___ The original check, written on an escrow account controlled by the 

undersigned individual, which is attached to this affidavit and in corporated by 

reference; 
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 ___ A check, written on an escrow account controlled by the undersigned 

individual, a check facsimile of which is attached to this affidavit and incorporated 

by reference, and which has been certified as a true copy  of the original check by the 

issuing bank; or  

 

 ___ A wire transfer, the wire transfer remittance advice for which contains the 

information required under § 3ð105.2(e)(2)(iii)2 of the Real Property Article and is 

attached to this affidavit and incorporated by reference.  

 

___________________________ 

(signature)  

 

___________________________ 

(printed or typed name)  

 

__________________________ 

(date)ó 

; and 

 

  (2) Be accompanied by: 

 

   (i)  The canceled check evidencing final payment, which shall 

contain the name of the party whose debt is being satisfied, the debt account number, 

if any, and words indicating that the check is intende d as payment in full of the debt 

being satisfied;  

 

   (ii)  If the canceled check is unavailable, a check facsimile, as 

defined in § 5ð513 of the Financial Institutions Article, that contains the information 

required und er item (i) of this item, accompanied by a certification from an authorized 

agent of the institution on which the check was drawn stating the check facsimile is 

a true and genuine image of the original check; or  

 

   (iii)  If the d ebt securing the mortgage, deed of trust, or lien 

instrument was paid off by a wire transfer, the wire transfer remittance advice, which 

shall:  

 

    1. Be accompanied by a certification from an 

authorized agent of the institut ion from which the wire transfer was initiated stating 

that the document is a true and genuine image of the original wire transfer 

confirmation order issued by the institution; and  

 

    2. Contain the name of the person for wh om the payoff 

was made, the name of the institution that was paid the money, a truncated version 

of the number of the account from which the funds were transferred, a truncated 
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version of the number of the account to which the funds were transferred, the F ederal 

Reserve Bankõs reference numbers for the wire transfer, the loan number for the note 

that was paid off, the amount of the payoff made by the wire transfer, and the date 

and time of the wire transfer.  

 

§3ð106. 

 

 The clerk of the court shall record photographically any assignment of a 

mortgage with an attachment or rider affixed to it containing the names of the parties 

as they appear on the original mortgage and a reference to the book number and page 

number wh ere the mortgage is recorded.  

 

§3ð107. 

 

 When recording a deed or other instrument retaining a vendor õs lien, the clerk 

shall leave a blank space at the foot of the document for the purpose of entering 

assignments a nd releases. 

 

§3ð108. 

 

 (a) (1) Except as provided in paragraph (2) of this subsection, the 

provisions of this section are in addition to any other provisions of the Code, 

pertaining to recordation of subdivision plats.  

 

  (2) The provisions of this section do not apply in Queen Anne õs 

County.  

 

 (b) If the owner of land in the State subdivides his land for commercial, 

industrial, or residential use to be comprised of st reets, avenues, lanes, or alleys and 

lots, and desires, for the purpose of description and identification, to record a plat of 

the subdivision among the land records of the county where the land lies, the clerk of 

the court shall accept and record the plat  as prescribed in this section. The clerk may 

not accept the plat for record until the owner of land complies with the requirements 

prescribed in this section.  

 

 (c) (1) In this subsection, òcoordinateó means a number whic h 

determines the position of any point in a north or south and an east or west direction 

in relation to any other point in the same coordinate system.  

 

  (2) The plat shall be legible, drawn accurately and to scale and shall 

be submit ted for recordation using black ink on transparent mylar, or linen or black ð

line photo process comparable to original quality that will conform to archival 

standards. The State Highway Administration may substitute microfilm aperture 



 

 - 35 - 

cards showing pr operty or rights ðofðway to be acquired or granted. Microfilm 

aperture cards must meet archival standards for permanent records.  

 

  (3) The plat shall contain the courses and distances of all lines drawn 

on the plat.  

 

  (4) With respect to all curved lines, the plat shall show the length of 

all radii, arcs, and tangents and the courses and distances of all chords.  

 

  (5) The plat shall contain a north arrow which represents and 

designates either true or magnetic meridian as of a date specified on the plat or shall 

be referenced to a recognized coordinate system within the county.  

 

  (6) All courses shown on the plat shall be calculated from the plat 

meridian.  

 

  (7) No distance on the plat may be marked òmore or lessó except on 

lines which begin, terminate, or bind on a marsh, stream, or any body of water.  

 

  (8) The plat shall show the position by coordina tes of not less than 

four markers set in convenient places within the subdivision in a manner so that the 

position of one marker is visible from the position of one other marker. From these 

markers, commonly called òtraverse points ó, every corner and line can be readily 

calculated and marked on the ground. These markers shall comply with standards 

that the State Board for Professional Land Surveyors sets by regulation under § 15ð

208 of the Business Occupations and Professions Article.  

 

  (9) A certificate stating that the requirement of this subsection, as 

far as it concerns the making of the plat and setting of the markers, shall be put on 

the plat and signed by the owner of the land shown on the plat to the best  of his 

knowledge and by the professional land surveyor or property line surveyor preparing 

it.  

 

 (d) Three linen copies of the plat shall be mailed or delivered to the clerk. 

The fee is $5 for each set of plats, except that a fee is not required for plats or 

microfilm aperture cards showing property or rights ðofðway to be acquired or 

granted by the State Highway Administration.  

 

 (e) Each plat shall be signed and sealed by a professional land surveyor or 

property line surveyor licensed in the State.  

 

 (f) (1) In Worcester County, if an unrecorded plat exists showing a 

subdivision, from which any lot has been granted, and the owner of the subdivision, 

or any part of it, proposes to resubdi vide it in a manner different from the unrecorded 
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plat, a copy of the unrecorded plat shall be recorded as required by this section and 

in addition to any other plat required by this section. If no unrecorded plat exists, the 

owner shall record an affidavi t to this fact.  

 

  (2) In Worcester County, if a recorded plat exists showing a 

subdivision, and the owner of the subdivision, or any part of it, proposes to 

resubdivide it in a manner different from the recorded plat, another plat sh all be 

recorded. This plat shall indicate clearly the lines, designation of blocks and block 

numbers, lots and lot numbers, streets, alleys, rights ðofðway, and all other 

easements or pertinent data of the original recorded plat, with the propos ed 

resubdivision plat superimposed on it. The proposed resubdivision plat shall indicate 

clearly the lines, designation of blocks and block numbers, lots and lot numbers, 

streets, alleys, rights ðofðway, and all other easements and pertinent dat a. This plat 

shall be recorded in addition to any other plats required by this section.  

 

  (3) In Worcester County, if the owner of two or more contiguous 

tracts of land proposes to combine the tracts and subdivide them, the owner sha ll 

have recorded a plat to be known as a perimeter plat as provided in this section and 

in addition to any other plat required by this paragraph. The perimeter plat shall 

show clearly the lines of the original tracts, include a title reference to each trac t, and 

have a plat showing the proposed subdivision of the entire tract superimposed on it. 

If less than the entire tract is subdivided, at any one time, each subsequent 

subdivision plat likewise shall be superimposed on a perimeter plat which also shall 

show clearly all prior subdivisions made pursuant to this subsection.  

 

  (4) Notwithstanding the provisions of subsections (b), (c), and (d) of 

this section and in addition to the requirements of paragraphs (1), (2), and (3) of this 

subsection, if the subdivided lands are, in whole or in part, within the corporate limits 

of an incorporated municipality, the plat may not be accepted for record by the Clerk 

of the Circuit Court of Worcester County until it first has been submitted to and 

approved by the governing body of the municipality where the land is located, and 

the approval of the municipality has been indicated plainly on the plat.  

 

 (g) In Cecil County, if an unrecorded plat exists showing a subdivision 

created prior to June 1, 1945, from which any lot has been granted and to which 

reference has been made in a deed now of record, the owner of the subdivision or any 

lot, or any interested party may have recorded a copy of the unrecorded plat in a 

separate plat book  to be maintained by the Clerk of the Circuit Court for Cecil County. 

Reference to the plat is not by itself a òdescription of the property sufficient to identify 

it with reasonable certainty ó within the meaning of § 4ð101 of this ar ticle. The person 

presenting the plat for recording shall pay to the Clerk a fee of $1 for each plat so 

offered. No other provision of this section applies to the recording of any plat in Cecil 

County.  
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 (h) (1) In Garrett County the size of the sheet (plat) shall be 11 by 17 

inches, 18 by 24 inches, or 24 by 36 inches, including a one and one ðhalf inch margin 

for binding along the left edge. When more than one sheet is required, an index sheet 

of the same size shall be submitted  showing the entire subdivision drawn to scale.  

 

  (2) This subsection does not apply to single lot plats suitable for 

recording in the same manner as other land record instruments.  

 

 (i)  (1) A plat filed in the land records of Wicomico County shall measure 

18 by 24 inches or 24 by 36 inches, including a 1 1/2 inch margin along the left edge. 

If more than one sheet is required, an index sheet of the same size shall be submitted 

showing the entire subdivision drawn  to scale. 

 

  (2) This subsection does not apply to single lot plats suitable for 

recording in the same manner as other land record instruments, or to plats dated 

prior to July 1, 1977.  

 

 (j) (1) Notwithstanding any other provision of this section, in Caroline 

County, any interested person may record a copy of a plat if:  

 

   (i)  It is signed and dated prior to January 1, 1970;  

 

   (ii)  The general location of the  property can be determined by 

reference to the plat; and  

 

   (iii)  The person offering the plat for recording appends a 

verified statement that it is the original plat, to the best of the offerer õs knowledge, 

information an d belief.  

 

  (2) The recording of plats under this subsection shall not be 

construed as the creation or establishment of a subdivision or compliance with any 

other rules or regulations applicable to subdivisions.  

 

 (k)  (1) A plat filed in the land records of Dorchester County shall 

measure 18 by 24 inches or 24 by 36 inches, including a 1 1/2 inch margin along the 

left edge. If more than one sheet is required, an index sheet of the same size shall be 

submitted sho wing the entire subdivision drawn to scale.  

 

  (2) This subsection does not apply to single lot plats suitable for 

recording in the same manner as other land record instruments, or to plats dated 

prior to July 1, 1987.  

 

 (l)  In Charles County, a deed conveying a parcel of land containing more 

than 20 acres of unimproved land is not required to be accompanied by a survey plat.  
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 (m) In Calvert County, the Clerk of Court may not accept and record a pla t 

that creates a new lot or that combines two or more subdivision lots to create one or 

more new lots unless the County Treasurer has certified on the plat that all taxes, 

assessments, and charges against the existing lots have been paid.  

 

 (n) This section does not apply in Allegany, Harford, Montgomery, Prince 

Georgeõs, and Talbot counties, except to the extent any of these counties is expressly 

mentioned in this section.  

 

§3ð108.1. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òAppendix plat ó means a plat of a single lot or parcel of land that:  

 

   (i)  Is produced on a single page not larger tha n 8.5 inches by 

14 inches; 

 

   (ii)  Is presented for recordation as part of a deed or other 

instrument; and  

 

   (iii)  Does not require subdivision approval.  

 

  (3) (i)  òPlató includes any diagram that purports to represent the 

boundaries of any land.  

 

   (ii)  òPlató does not include a plat or microfilm aperture card 

that:  

 

    1. Meets archival standar ds for permanent records; 

and 

 

    2. Depicts property or rights ðofðway to be acquired or 

granted by the State Highway Administration.  

 

  (4) òSubdivision approval ó means approval required under 

subdivision regulations adopted in Queen Anne õs County in accordance with Title 5 

of the Land Use Article.  

 

 (b) The provisions of this section apply only in Queen Anne õs County.  

 

 (c) The Cler k of the Circuit Court for Queen Anne õs County may not accept 

for record any plat that does not comply with the provisions of this section.  
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 (d) (1) The provisions of this subsection do not apply to appendix plats.  

 

  (2) A person who is recording a plat shall deliver a set of 3 copies of 

each page of the plat at the time of recordation.  

 

  (3) Each copy of a page of a plat shall conform to all of the provisions 

of this section.  

 

  (4) The fee for recording each set of plats is $25.  

 

  (5) In accordance with the provisions of § 3ð304 of this title, the Clerk 

of the Circuit Court of Queen Anne õs County shall maintain and distri bute any plat 

that the Clerk records.  

 

 (e) (1) Except for the provisions relating to legibility and scale, the 

provisions of this subsection do not apply to appendix plats.  

 

  (2) Each page of a plat shall:  

 

   (i)  Be legible;  

 

   (ii)  Be drawn to a stated scale;  

 

   (iii)  Be 18 inches by 24 inches in size, including a one and one ð

half inch unused margin for binding along the left  edge of the page; and 

 

   (iv)  Be prepared in black ink on transparent mylar or by 

another process comparable to original quality that conforms to the archival 

standards established by the Maryland Hall of Records.  

 

  (3) A plat consisting of more than 1 page shall include an index page 

that includes and delineates each area shown on all other pages.  

 

 (f) A person who is recording a plat shall submit, along with the plat, a 

written certific ate that is signed by:  

 

  (1) A person authorized to certify subdivision approval under 

regulations concerning subdivisions adopted by the county or a municipal corporation 

under Title 5 of the Land Use Article, and which states that:  

 

   (i)  Subdivision approval has been given; or  

 

   (ii)  Subdivision approval is not required; or  
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  (2) Each owner of the property, and which states that the plat does 

not require subdivision approval.  

 

 (g) A certificate under subsection (f) of this section shall:  

 

  (1) Be in writing; and  

 

  (2) Contain the actual signature of the person who makes the 

certificate.  

 

 (h) A person who willfully executes or presents for recordation a plat that 

contains a certificate required by subsection (f) of this section and that is false is 

guilty of a misdemeanor and on conviction is subject to a fine not exceeding $ 500 or 

imprisonment not exceeding 6 months or both.  

 

§3ð109. 

 

 Plats showing property or rights ðofðway acquired or conveyed by the State 

Roads Commission and the State Highway Administration shall be filed wit h the 

State Archives and electronically recorded, as provided in § 9ð1011 of the State 

Government Article.  

 

§3ð109.1. 

 

 (a) (1) In Frederick, Carroll, and Talbot counties, the clerk of the circuit 

court  for the respective county shall receive, index, and file in a substantial loose ð

leaf, linen ðbacked, or other durable ðbacked book, copies of plats showing property or 

rights ðofðway to be acquired or conveyed by the board of co unty commissioners or 

the governing body of that county.  

 

  (2) Each plat may not be greater in size than 22 inches by 36 inches.  

 

 (b) When filed and indexed under subsection (a) of this section, a plat 

constitutes a part of the land records of the county.  

 

§3ð110. 

 

 (a) The clerk of the court of any county may not refuse to accept for 

recording any deed or other recordable instrument delivered by mail, or not in person, 

if the deed or other recordable instrument:  

 

  (1) Meets all the requisites for recording;  
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  (2) Is accompanied by correct fees and taxes; and  

 

  (3) Is accompanied by a letter from an attorney or  party to the 

instrument requesting or directing its recordation.  

 

 (b) This section does not require a clerk to perform any function which he 

normally would not have to perform if an instrument is delivered in person.  

 

§3ð111. 

 

 (a) In this section, òpersonal information ó means an individual õs: 

 

  (1) Social Security number; or  

 

  (2) Driver õs license number.  

 

 (b) On or after June 1, 2010, a person may not include personal information 

in a deed or other recordable instrument intended for recording.  

 

 (c) A person engaged to perform or charged with the duty to record a deed 

or other recordable instr ument that contains personal information may, prior to 

recording:  

 

  (1) Permanently delete the personal information from the deed or 

other recordable instrument; or  

 

  (2) Request that the personal information b e masked from the deed 

or other recordable instrument in accordance with § 8ð504 of the State Government 

Article.  

 

 (d) A person is immune from civil liability or criminal penalty if the person:  

 

  (1) Ina dvertently records a deed or other recordable instrument 

containing personal information; or  

 

  (2) Deletes or masks personal information from a deed or other 

recordable instrument in accordance with subsection (c) of this section.  

 

 (e) If a deed or other recordable instrument that contains personal 

information is inadvertently recorded, the inclusion of the personal information does 

not affect the validity of the instrument.  

 

§3ð112. 
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 (a) In this section, òunlawfully restrictive covenant ó means any recorded 

covenant or restriction that restricts ownership based on race, religious belief, or 

national origin.  

 

 (b) This section does not apply to an u nlawfully restrictive covenant that is 

part of a declaration, uniform general scheme, or plan of development of a 

homeowners association, as defined in § 11Bð101 of this article.  

 

 (c) A person may execute and record a restrict ive covenant modification to 

an unlawfully restrictive covenant in accordance with this section if the person:  

 

  (1) Holds an ownership interest in property that the person believes 

is subject to the unlawfully restrictive covenant; or 

 

  (2) Is a nonprofit entity that is required to enforce within a defined 

residential neighborhood:  

 

   (i)  Covenants that limit architectural alterations, 

renovations, landscaping elements, or other modif ications to residential lots in the 

neighborhood; and  

 

   (ii)  The unlawfully restrictive covenant.  

 

 (d) (1) A restrictive covenant modification shall:  

 

   (i)  Consist of a complete  copy of the original instrument 

containing the unlawfully restrictive covenant with the language of the unlawfully 

restrictive covenant stricken; and  

 

   (ii)  Be accompanied by a complete restrictive covenant 

modification intake sheet, on the form that the Administrative Office of the Courts 

provides.  

 

  (2) The restrictive covenant modification intake sheet described in 

paragraph (1)(ii) of this subsection shall:  

 

   (i)  1. Be signed by the record owner of the property; or  

 

    2. In the case of a nonprofit entity, be accompanied by 

a statement that a majority of the governing body of the nonprofit entity has agreed 

to the restrictive covenant modifi cation;  
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   (ii)  Reference the book and page number or other place where 

the original instrument containing the unlawfully restrictive covenant is recorded; 

and 

 

   (iii)  Include any other information tha t the Administrative 

Office of the Courts considers necessary in carrying out the requirements of this 

section. 

 

 (e) (1) On receipt of a restrictive covenant modification, the clerk of the 

circuit court shall submit the restrictive c ovenant modification together with a copy 

of the original instrument referenced in the restrictive covenant modification to the 

county attorney.  

 

  (2) The county attorney shall:  

 

   (i)  Review the restrictiv e covenant modification and the copy 

of the original instrument to determine:  

 

    1. Whether the original instrument contains an 

unlawfully restrictive covenant; and  

 

    2. Whether the restricti ve covenant modification 

correctly strikes through only the language of the unlawfully restrictive covenant; 

and 

 

   (ii)  On completion of the review, return the restrictive 

covenant modification and copy of the original to the cl erk of the circuit court together 

with the county attorney õs determination.  

 

  (3) The clerk of the circuit court may not record a restrictive covenant 

modification unless the county attorney determines that the modification is 

appropriate in accordance with paragraph (2) of this subsection.  

 

 (f) A restrictive covenant modification shall be indexed in the same manner 

as the original instrument.  

 

 (g) (1) Subject to all covenants, condition s, and restrictions that were 

recorded after the recording of the original instrument, the restrictions contained in 

the restrictive covenant modification, once recorded, are the only restrictions based 

on the original instrument that apply to the property . 

 

  (2) The effective date of the terms and conditions contained in the 

restrictive covenant modification shall be the same as the effective date of the original 

instrument.  
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 (h) If a person causes to be recorded a  restrictive covenant modification that 

contains modifications not authorized under this section:  

 

  (1) The clerk of the circuit court may not incur any liability for 

recording the restrictive covenant modification;  

 

  (2) The county may not incur any liability as a result of a 

determination rendered by the county attorney under subsection (e) of this section; 

and 

 

  (3) Any liability that results from the unauthorized recordation shall 

be the sole responsibility of the person that executed the restrictive covenant 

modification.  

 

§3ð114. 

 

 (a) In this part the following words have the meanings indicated.  

 

 (b) òACP numberó means the unique identification number assigned to each 

program participant by the Secretary.  

 

 (c) òActual addressó means a residential street address, school address, or 

work address of an individual, as specified on the indi vidual õs application to be a 

program participant under Title 4, Subtitle 5, Part IV of the Family Law Article or 

Title 7, Subtitle 3 of the State Government Article.  

 

 (d) òAddress Confidentiality Program ó means: 

 

  (1) The Address Confidentiality Program for victims of domestic 

violence administered by the Secretary of State under Title 4, Subtitle 5, Part IV of 

the Family Law Article; or  

 

  (2) The Human Trafficking Address Co nfidentiality Program 

administered by the Secretary under Title 7, Subtitle 3 of the State Government 

Article.  

 

 (e) (1) òIdentity information ó means information that may be used to 

identify a program participant.  

 

  (2) òIdentity information ó includes a program participant õs: 

 

   (i)  Name; 
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   (ii)  Phone number;  

 

   (iii)  Eðmail address;  

 

   (iv)  Social Security number; and  

 

   (v) Driver õs license number.  

 

 (f) òProgram participant ó means an individual designated by the Secretary 

as a participant in an address conf identiality program.  

 

 (g) òReal Property ACP Notice ó means the notice required under this part 

for a program participant to request the shielding of real property records.  

 

 (h) òReal property record ó means any record or data maintained by a clerk 

of the circuit court or a State or local agency as part of the land or tax records.  

 

 (i)  òSecretaryó means the Secretary of State.  

 

 (j) òShieldó means to remove real property records from public inspection 

in accordance with this part.  

 

 (k)  òShielding ó means, with respect to a real property record accepted for 

recording by a clerk of the circuit court or a State o r local agency, removing the record 

to a separate secure area to which persons who do not have a legitimate reason for 

access are denied access. 

 

§3ð115. 

 

 (a) A program participant who acquires an ownership interest in real 

property while participating in an address confidentiality program may request the 

shielding of real property records concerning the property in accordance with this 

section. 

 

 (b) (1) To request the shielding of real property  records, a program 

participant, or any agent of a program participant, shall submit to the clerk of the 

circuit court and the appropriate county finance office:  

 

   (i)  A Real Property ACP Notice;  

 

   (ii)  The deed or other instrument to be recorded; and  

 

   (iii)  The intake sheet required under § 3ð104 of this subtitle.  
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  (2) The Real Property ACP Notice shall be on the form that the 

Secretary p rovides and shall include:  

 

   (i)  The full legal name of the program participant, including 

middle name;  

 

   (ii)  The program participant õs ACP number;  

 

   (iii)  The subst itute address designated by the Secretary as the 

program participant õs address; 

 

   (iv)  A description of the property identical to the description 

given on the intake sheet required under § 3ð104 of this subtitle ; and 

 

   (v) The signature of the program participant.  

 

  (3) The program participant shall submit to the Secretary a copy of 

any Real Property ACP Notice submitted under paragraph (1) of this subsection.  

 

 (c) A Real Property ACP Notice applies to:  

 

  (1) The instrument submitted for recordation at the same time as the 

Real Property ACP Notice; and  

 

  (2) Any other instrument concerning the proper ty identified in the 

Real Property ACP Notice that is subsequently presented for recordation during the 

period of time that the program participant holds a record interest in the property 

and is a program participant.  

 

 (d) A program part icipant shall use a separate Real Property ACP Notice 

for each property in which the program participant acquires an ownership interest.  

 

 (e) The clerk of the circuit court shall provide a copy of any Real Property 

ACP Notice received un der this section to the State Department of Assessments and 

Taxation and the State Archives.  

 

 (f) A Real Property ACP Notice is not a public record within the meaning 

of § 4ð101 of the General Provisions Article.  

 

 (g) If a program participant intends to request the shielding of real property 

records under this section, the program participant may not submit any instrument 

for recordation electronically.  

 

§3ð116. 
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 (a) Except as provided in subsections (b) and (c) of this section, a clerk of 

the circuit court and any State or local agency that receives a Real Property ACP 

Notice under § 3ð115 of this subtitle may not disclose the program participant õs 

identity information in conjunction with the property identified in the notice.  

 

 (b) A program participant õs identity information may be disclosed in 

conjunction with a property identified in a Real Property ACP Notice if:  

 

  (1) The program participant consents to the disclosure for a specific 

purpose identified in a writing acknowledged by the program participant;  

 

  (2) The information is subject to disclosure in accordance with a court 

order; or  

 

  (3) The Secretary authorizes the disclosure in accordance with § 3ð

118 of this subtitle.  

 

 (c) The prohibition on disclosure shall continue until:  

 

  (1) The program partici pant consents to the termination of the Real 

Property ACP Notice in a writing acknowledged by the program participant;  

 

  (2) The Real Property ACP Notice is terminated in accordance with 

a court order;  

 

  (3) The program participant no longer holds a record interest in the 

property identified in the Real Property ACP Notice; or  

 

  (4) The Secretary gives written notice to the clerk of the circuit court 

that the individual named in the Real P roperty ACP Notice is no longer a program 

participant.  

 

§3ð117. 

 

 (a) (1) The clerks of the circuit courts, in conjunction with the 

Administrative Office of the Courts, shall establish uniform statewide procedures  for 

recording deeds and other instruments to comply with this part.  

 

  (2) The procedures shall, at a minimum, include provisions for:  

 

   (i)  Shielding recorded instruments that contain a program 

participan tõs actual address or identity information; and  
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   (ii)  Providing notice to the public of the existence of a shielded 

instrument and instructions for requesting access to the shielded instrument in 

accordance with § 3ð118 of this subtitle.  

 

  (3) Nothing in this section may be interpreted to prohibit a clerk of 

the circuit court from returning an original deed or any other instrument to the 

person who submitted the instrument for recordation.  

 

 (b) All State and local agencies, including the State Department of 

Assessments and Taxation and all county, bicounty, municipal, and special taxing 

district finance offices, shall establish uniform procedures for maintaining records, 

including tax, utility, and zoning records, in accordance with this part.  

 

§3ð118. 

 

 (a) On request, the Secretary may authorize the disclosure of real property 

records that have been shielded under § 3ð116 of this subtitle for the purpose of 

performing a bona fide title examination.  

 

 (b) A request under this section shall include:  

 

  (1) The name, title, address, and affiliated organization, if applicable, 

of the ind ividual requesting the disclosure;  

 

  (2) The individual õs purpose for requesting the disclosure;  

 

  (3) The individual õs relationship, if any, to the program participant;  

 

  (4) A legal description of the property subject to the title 

examination;  

 

  (5) A statement that any information disclosed to the individual shall 

be treated as confidential and shall be used and disclosed only for the purpose 

identifie d in the request;  

 

  (6) The individual õs signature; and  

 

  (7) Any other information required by the Secretary to respond to the 

request.  

 

 (c) (1) Within 2 business days after receiv ing a request under this 

section, the Secretary shall provide a written response approving or denying the 

request.  
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  (2) The Secretary shall approve the request only if the Secretary 

confirms that the property subject to the title ex amination is the property identified 

in the Real Property ACP Notice of a current program participant.  

 

  (3) If the property belongs to an individual who is no longer a 

program participant:  

 

   (i)  The Secretary shall give written notice to the clerk of the 

appropriate circuit court and the State Archives; and  

 

   (ii)  The clerk and the State Archives shall cease shielding all 

real property records relating to the property.  

 

§3ð119. 

 

 (a) Nothing in this part may be interpreted to require:  

 

  (1) The Secretary to identify other agencies that may possess 

information on a program participant; or  

 

  (2) The clerk of a circuit court or any State or local agency to 

independently determine whether the clerk or agency maintains information on a 

program participant.  

 

 (b) Nothing in this part may be interpreted to prohibit the clerk of a circui t 

court or any State or local agency from sharing a program participant õs information 

with the Secretary for the purpose of facilitating compliance with this part.  

 

§3ð120. 

 

 The Secretary shall adopt regulations to  carry out this part.  

 

§3ð201. 

 

 The effective date of a deed is the date of delivery, and the date of delivery is 

presumed to be the date of the last acknowledgment, if any, or the date stated on the 

deed, whichever is l ater. Every deed, when recorded, takes effect from its effective 

date as against the grantor, his personal representatives, every purchaser with notice 

of the deed, and every creditor of the grantor with or without notice.  

 

§3ð202. 

 

 If a grantee under an unrecorded deed is in possession of the land and his 

possession is inconsistent with the record title, his possession constitutes constructive 
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notice of what an inquiry of the possessor would disclose as to the existence of the 

unrecorded deed. 

 

§3ð203. 

 

 Every recorded deed or other instrument takes effect from its effective date as 

against the grantee of any deed executed and delivered subsequent to the effective 

date, unless the grante e of the subsequent deed has: 

 

   (1) Accepted delivery of the deed or other instrument:  

 

   (i)  In good faith;  

 

   (ii)  Without constructive notice under § 3-202; and 

 

   (iii)  For a good and valuable consideration; and  

 

  (2) Recorded the deed first.  

 

§3ð204. 

 

 An interest created by a deed granting, assigning, or otherwise transferring an 

intere st in rents or profits arising from property is perfected upon recordation as 

provided in this title:  

 

   (1) Regardless of whether, by its terms or otherwise, the grant, 

assignment, or transfer is operative immediately, or upon the o ccurrence of a specific 

event, or under any other circumstances; and  

 

  (2) Without the grantee, assignee, or transferee having to make any 

affirmative demand or take any further affirmative action.  

 

§3ð301. 

 

 (a) If the person offering a deed or other instrument affecting property for 

record first pays the recording fees, the clerk of the circuit court of each county shall 

record every deed and other instrument affecting property in well -bound books to be 

named òLand Recordsó, if that is the practice in the county, or on microfilm, if that is 

the practice. The clerk shall endorse on the deed or other instrument the time he 

receives the document for recording and the endorsement shall s how in the Land 

Records. Any deed or other instrument affecting property which also affects personal 

property shall be recorded in the same manner in the Land Records only, and not in 

the òFinancing Recordsó. 
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 (b) If an inter ested party so requests, the òFinancing Recordsó provided for 

in § 9-402(9) of the Commercial Law Article shall include a notation that the 

instrument is recorded among the òLand Recordsó. The instrument also shall be 

indexed i n the general alphabetical index provided in § 3-302 of this subtitle. The 

notation and indexing have the same effect as if the instrument were recorded in full 

among the òFinancing Recordsó. 

 

 (c) The clerk may not refus e to accept any deed or other document entitled 

to be recorded, solely on the grounds that the deed or document contains a strike -

through, interlineation, or other corrections. The clerk may refuse to accept for re -

recording, a previously recorded deed or document that has been corrected or altered 

by a strike -through, interlineation, or similar corrective measures, and that has not 

been re-executed, initialled, or otherwise ratified in writing by the party or parties 

affected by the correction.  

 

§3ð302. 

 

 (a) The clerk of the circuit court of each county shall make and maintain a 

full and complete general alphabetical index of every deed, and other instrument in 

a well -bound book in his office. The index shall be both in the name of each grantor, 

donor, mortgagor, and assignor, and each grantee, donee, mortgagee, or assignee. It 

shall include the book and page of the recordation of every instrument designating 

these names. The clerk shall index every deed or other instr ument retaining a 

vendorõs lien both as a deed and as a vendorõs lien, in the same manner as mortgages 

are indexed.  

 

 (b) In every clerk õs office where land records are not recorded in book form, 

the clerk shall index ev ery assignment of a mortgage, deed of trust, and release or 

partial releases of a deed of trust, whether in long or short form, in the general 

alphabetical index, and shall place an entry in the general alphabetical index where 

the instrument is indexed, o n the same horizontal line, indicating the place of record 

of the original instrument being assigned or released.  

 

 (c) The clerk of the circuit court of each county shall date each change or 

correction made to information in the general alphabetical index on the horizontal 

line on which the change or correction was made.  

 

 (d) If a court of equity decrees a payment of cost or makes some other decree 

for payment of money by a plaintiff, the clerk immediately shall enter t he plaintiff õs 

name in a separate index, known as the index of plaintiffs. Until the plaintiff õs name 

is indexed, no lien under the decree arises against the property of the plaintiff and no 

right of execution accrues on the decree.  
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 (e) (1) The clerk shall include in the index each property identifier 

provided on an intake sheet under § 3-104(g) of this title or, if the space available in 

the index will not accommodate all of the identifiers, then as many as the spac e 

allows, giving priority to identifiers in the order in which they are listed in § 3-

104(g)(3)(i) of this title.  

 

  (2) The clerk shall rely on the instrument that is accompanied by the 

intake sheet for indexing of grantor õs and granteeõs names. 

 

§3ð303. 

 

 The clerk shall make a microfilm picture or other copy of every document he 

records and transmit the microfilm pictures or copies to the State Archivist at the 

end of each year. Wh en requested by the State Archivist, the clerk also shall make a 

microfilm picture or copy of the general index.  

 

§3ð304. 

 

 The clerk shall fasten securely one copy of each plat described under § 3-108 

in a book prov ided for that purpose or shall record the plat. He promptly shall send 

one copy of each plat to the supervisor of assessments of the county and one copy, 

with one half of the filing fee, to the State Archivist, who shall number and file the 

plat as part of  the records of his office and shall notify the clerk of the number given. 

The Archivist shall mail or deliver, free of cost, to any supervisor of assessments of 

the State, a copy of the plat on request. Nothing in this section affects any recording 

fee of the clerk of the court under any local legislation prescribing recording fees for 

subdivision plats. The clerk and the Archivist shall keep accurate memoranda of the 

filing fees.  

 

§3ð401. 

 

 (a) Notices of liens on re al property for obligations payable to the United 

States, and certificates and notices affecting the liens shall be filed in the office of the 

clerk of the circuit court of the county in which the real property subject to the liens 

is situated.  

 

 (b) Notices of liens on tangible or intangible personal property for 

obligations payable to the United States and certificates and notices affecting the 

liens shall be filed as follows:  

 

  (1) If the person against whose inte rest the lien applies is a 

corporation or a partnership whose principal executive office is in the State, as these 

entities are defined in the Internal Revenue Code, in the office of the clerk of the 

circuit court for the county where the principal executi ve office is located;  
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  (2) In all other cases in the office of the clerk of the circuit court of 

the county where the person resides at the time of filing of the notice of lien.  

 

§3ð402. 

 

 Certific ation of notice of liens, certificates, or other notices affecting federal 

liens by the Secretary of the Treasury of the United States, his delegate, or by any 

official or entity of the United States responsible for filing or certifying of notice of 

any ot her lien, entitles them to be filed and no other attestation, certification, or 

acknowledgement is necessary.  

 

§3ð403. 

 

 (a) If a notice of federal lien, a refiling of a notice of federal lien, or a notice 

of revocati on of any certificate described in subsection (b) of this section is presented 

to the filing officer, he shall cause the notice to be marked, indexed, and recorded in 

an alphabetical federal lien index, showing on one line the name and residence of the 

person named in the notice, the U.S. government serial number of the notice, the date 

and hour of filing, and the amount of the lien with the interest, penalties, and costs. 

He shall file and keep all original notices so filed in numerical order in a file, or  files, 

and designated federal lien notices.  

 

 (b) If a certificate of release, nonattachment, discharge, or subordination of 

any lien is presented to the filing officer for filing he shall enter the same with date 

of filing in said feder al lien index on the line where notice of the lien so affected is 

entered, and permanently attach the original certificate of release, nonattachment, 

discharge or subordination to the original notice of lien.  

 

§3ð404. 

 

 The fee for filing and indexing each notice of lien or certificate or notice 

affecting the lien is $3. The office shall bill the district directors of internal revenue 

or other appropriate federal officials on a monthly basis for fees for documents filed 

by them.  

 

§3ð405. 

 

 Sections 3-401 through 3 -405 of this subtitle shall be so interpreted and 

construed as to effectuate their general purpose to make uniform the law of those 

states which enact them, and may be cited as th e Maryland Revised Uniform Federal 

Lien Registration Act.  

 

§3ð501. 
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 (a) (1) The Clerk of the Circuit Court for Montgomery County shall:  

 

   (i)  Assign to each parcel of real property in the county an 

individual parcel identifier, numerical or otherwise; and  

 

   (ii)  Record by parcel identifier in a parcel index any 

instrument or reference to an instrument presented for recording after June 30, 1981.  

 

  (2) Information recorded by parcel identifier in a parcel index shall 

be the legal record of interests affecting any parcel.  

 

 (b) (1) (i)  Except as provided by subparagraph (ii) of this paragraph, 

all interests create d after June 30, 1981 that are enforceable against real property, 

shall be recorded in the land records by serial number (liber or folio, or other number 

as the Clerk determines) and by parcel identifier.  

 

   (ii)  The provisions o f this subsection do not apply to:  

 

    1. Contracts for conveyance of real property;  

 

    2. Leases not required to be recorded under § 3-101(c) 

or (d) of this title;  

 

    3. Liens of judgment created by § 11-402 of the Courts 

and Judicial Proceedings Article, and other actions in law or equity which constitute 

a claim against or encumbrance upon the property;  

 

    4. Liens aris ing from nonpayment of real property 

taxes; and 

 

    5. Claims of the United States not subjected by federal 

law to the recording requirements of this State.  

 

  (2) An instrument may not be recorded after  June 30, 1981 unless it 

is legible and contains:  

 

   (i)  The parcel identifier;  

 

   (ii)  The county tax account number for the parcel, if any, and 

if it is different from the parcel identifier;  

 

   (iii)  The record legal description of the boundaries of the parcel;  
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   (iv)  The street address of the parcel, if any;  

 

   (v) The full name and address of each party to that instrume nt 

and the nature of the party õs interest; and  

 

   (vi)  The name of any title insurer insuring the instrument.  

 

  (3) An instrument is not rendered invalid by failure to comply with 

the requirements of this section.  

 

§3ð601. IN EFFECT  

 

 (a) (1) In this subsection, òpageó means one side of a leaf not larger than 

8 1/2 inches wide by 14 inches long, or any portion of it.  

 

  (2) Except as provided in paragraph (4) of this subsection, before 

recording an instrument among the land or financing records, a clerk shall collect:  

 

   (i)  $10 for a release 9 pages or less in length;  

 

   (i i)  $20 for any other instrument 9 pages or less in length;  

 

   (iii)  Except as provided in item (i) of this paragraph, $20 for an 

instrument, regardless of length, involving solely a principal residence; and  

 

   (iv)  $75 for any other instrument 10 pages or more in length.  

 

  (3) The recording costs under this subsection shall also apply to 

instruments required to be recorded in the financing statement records of the State 

Departm ent of Assessments and Taxation.  

 

  (4) A clerk may not collect a fee for the recordation of:  

 

   (i)  A restrictive covenant modification executed under § 3ð112 

of this title; or  

 

   (ii)  An amendment to the common area deeds or other 

declarations of a homeowners association that deletes a recorded covenant or 

restriction that restricts ownership based on race, religious belief, or national origin 

in accordance with § 11Bð113.3 of this article.  

 

 (b) (1) A person who submits a written refund claim for recording fees, 

including any recording surcharge, that have been overpaid to the clerk of a circuit 
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court, is eligible for a refund of the amo unt overpaid from the clerk that collected the 

fees. 

 

  (2) A claim for a refund under paragraph (1) of this subsection shall 

be as required by regulations adopted by the State Court Administrator.  

 

§3ð601. // EFFECTIVE SEPTEMBER 30, 2019 PER CHAPTER 636 OF 2018 //  

 

 (a) (1) In this subsection, òpageó means one side of a leaf not larger than 

8 1/2 inches wide by 14 inches long, or any portion of it.  

 

  (2) Before recording an instrument among the land or financing 

records, a clerk shall collect:  

 

   (i)  $10 for a release 9 pages or less in length;  

 

   (ii)  $20 for any other instrument 9 pages or less in le ngth;  

 

   (iii)  Except as provided in item (i) of this paragraph, $20 for an 

instrument, regardless of length, involving solely a principal residence; and  

 

   (iv)  $75 for any other instrument 10 pages or  more in length.  

 

  (3) The recording costs under this subsection shall also apply to 

instruments required to be recorded in the financing statement records of the State 

Department of Assessments and Taxation.  

 

 (b) (1) A person who submits a written refund claim for recording fees, 

including any recording surcharge, that have been overpaid to the clerk of a circuit 

court, is eligible for a refund of the amount overpaid from the clerk that collected the 

fees. 

 

  (2) A claim for a refund under paragraph (1) of this subsection shall 

be as required by regulations adopted by the State Court Administrator.  

 

§3ð602. 

 

 The fee for certification of a copy of any orig inal paper recorded among the land 

records is $5. A reasonable fee may be charged by the clerk for reproducing a copy of 

the paper.  

 

§3ð603. 
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 The clerk may not charge any county, any municipality, the Maryland -

National C apital Park and Planning Commission, or the Washington Suburban 

Sanitary Commission any fee provided by this subtitle unless the county, 

municipality, or respective commission first gives its consent. No charge may be made 

against the Comptroller for any s ervice performed in connection with the recording 

and indexing of property liens arising under the Maryland income tax or the 

Maryland sales and use tax laws.  

 

§3ð701. 

 

 (a) In this subtitle the following words have t he meanings indicated.  

 

 (b) òDocumentó means information that is:  

 

  (1) Inscribed on a tangible medium or stored in an electronic or other 

medium and retrievable in perceivable form; and  

 

  (2) Eligible to be recorded in the land records maintained by the clerk 

of a circuit court.  

 

 (c) òElectronicó means relating to technology having electrical, digital, 

magnetic, optical, electromagnetic, or similar c apabilities.  

 

 (d) òElectronic document ó means a document that is received by the clerk of 

a circuit court in electronic form.  

 

 (e) òElectronic signature ó means an electronic sound, symbol, or pr ocess 

attached to or logically associated with a document and executed or adopted by a 

person with the intent to sign the document.  

 

 (f) òPersonó means an individual, a corporation, a statutory trust, a 

personal representativ e of an estate, a trustee, a partnership, a limited liability 

company, an association, a joint venture, a public corporation, a government, a 

governmental subdivision, an agency, an instrumentality, or any other legal or 

commercial entity.  

 

 (g) òStateó means a state of the United States, the District of Columbia, 

Puerto Rico, the United States Virgin Islands, or any territory or insular possession 

subject to the jurisdiction of the United States.  

 

§3ð702. 
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 (a) If a law requires, as a condition for recording, that a document be an 

original, in writing, or on paper or another tangible medium, an electronic document 

satisfying the requirements of this subtitle satisfies the law.  

 

 (b) If a law requires, as a condition for recording, that a document be signed, 

an electronic signature satisfies the law.  

 

 (c) A requirement that a document or signature associated with a document 

be notarized, acknowledged, ver ified, witnessed, or made under oath is satisfied if the 

electronic signature of the person authorized to perform that act and all other 

required information is attached to or logically associated with the document or 

signature.  

 

§3ð703. 

 

 (a) In this section, òpaper documentó means a document received by the 

clerk of a circuit court in a form that is not electronic.  

 

 (b) In compliance with any standards established by the Administrative 

Office of the Courts, the clerk of a circuit court:  

 

  (1) May receive, index, store, archive, and transmit electronic 

documents;  

 

  (2) May provide for access to, and search and retrieval of, documents 

and infor mation by electronic means;  

 

  (3) Shall, if the clerk of the circuit court accepts electronic documents 

for recording, continue to accept paper documents and place entries for electronic and 

paper documents in the same index;  

 

  (4) May convert into electronic form:  

 

   (i)  Paper documents accepted for recording; and  

 

   (ii)  Information recorded before the clerk of the circuit court 

began to record electronic d ocuments; 

 

  (5) Shall transmit documents in fully verified books to the State 

Archives for preservation and publication on a website maintained by the State 

Archives;  

 

  (6) May accept by electronic means any fe e or tax collected as a 

condition precedent to recording a document; and  
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  (7) May agree with other State or county officials on procedures or 

processes to facilitate the electronic satisfaction of prior approvals and conditions 

precedent to recording documents or the electronic payment of fees or taxes.  

 

 (c) The State Department of Assessments and Taxation or a county may:  

 

  (1) Accept by electronic means any fee or tax that the Department or  

county is authorized to collect as a condition precedent to recording a document; and  

 

  (2) Agree with the clerk of a circuit court or other State official on 

procedures or processes to facilitate the electronic satisfaction of prio r approvals and 

conditions precedent to recording documents or the electronic payment of fees or 

taxes. 

 

§3ð704. 

 

 The Administrative Office of the Courts may establish standards to implement 

this subtitle.  

 

§3ð705. 

 

 In applying and construing this subtitle, consideration shall be given to the 

need to promote uniformity of the law with respect to its subject matter among states 

that enact laws substantially similar to this subtitle.  

 

§3ð706. 

 

 (a) Except as provided in subsection (b) of this section, this subtitle 

modifies, limits, and supersedes the federal Electronic Signatures in Global and 

National Commerce Act to the extent that Act is inconsist ent with this subtitle.  

 

 (b) This subtitle does not:  

 

  (1) Modify, limit, or supersede 15 U.S.C. § 7001(c); or 

 

  (2) Authorize electronic delivery of any of the notices described in 15 

U.S.C. § 7003(b). 

 

§3ð707. 

 

 This subtitle may be cited as the Maryland Uniform Real Property Electronic 

Recording Act.  
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§4ð101. 

 

 (a) (1) Any deed containing the names of th e grantor and grantee, a 

description of the property sufficient to identify it with reasonable certainty, and the 

interest or estate intended to be granted, is sufficient, if executed, acknowledged, and, 

where required, recorded.  

 

  (2) Any lease is sufficient even though it is not acknowledged if it 

otherwise complies with paragraph (1) of this subsection.  

 

 (b) If a deed is signed by the grantor in accordance with the requirements 

of Title 5 of this article, the abs ence of a seal or attestation does not affect the validity 

of the deed. A corporate seal is not required for the execution of any deed or other 

instrument, notwithstanding any provision to the contrary in the corporation õs 

charter, bylaws, or other d ocuments. 

 

 (c) The masking of personal information in accordance with § 8ð504 of the 

State Government Article does not affect the validity of a deed or other recordable 

instrument.  

 

§4ð102. 

 

 If a deed contains a covenant by the grantee or a reservation of an incorporeal 

interest in the property granted by the deed and is signed only by the grantor (deed 

poll), the acceptance of delivery of the deed by the grantee binds the grantee to the 

prov isions in the deed as effectively as if he had signed the deed as a grantee.  

 

§4ð103. 

 

 (a) If a deed is executed, acknowledged, and, if required, recorded, the 

validity of the deed in respect to its execution and del ivery by the grantor to the 

grantee is presumed.  

 

 (b) Subsection (a) of this section applies to a lease even though it is not 

acknowledged. 

 

§4ð104. 

 

 Neither livery of seisin nor indenting is necessary  to the validity of any deed.  

 

§4ð105. 

 

 No words of inheritance are necessary to create an estate in fee simple or an 

easement by grant or by reservation. Unless a contrary intention appears by express 
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terms or is necessarily implied, every grant of land passes a fee simple estate, and 

every grant or reservation of an easement passes or reserves an easement in 

perpetuity.  

 

§4ð106. 

 

 (a) No mortgage or deed of trust is valid except as  between the parties to it, 

unless there is contained in, endorsed on, or attached to it an oath or affirmation of 

the mortgagee or the party secured by a deed of trust that the consideration recited 

in the mortgage or deed of trust is true and bona fide a s set forth.  

 

 (b) (1) No purchase-money mortgage or deed of trust involving land, any 

part of which is located in the State, is valid either as between the parties or as to 

any third party unless the mortgage or deed of trust contain s or has endorsed on, or 

attached to it at a time prior to recordation, the oath or affirmation of the party 

secured by the mortgage or deed of trust stating that the actual sum of money 

advanced at the closing transaction by the secured party was paid ove r and disbursed 

by the party secured by the mortgage or deed of trust to either the borrower or the 

person responsible for disbursement of funds in the closing transaction or their 

respective agent at a time no later than the execution and delivery of the mortgage 

or deed of trust by the borrower. However, this subsection does not apply where a 

mortgage or deed of trust is given to a vendor in a transaction in order to secure 

payment to him of all or part of the purchase price of the property. The affidavit  

required by this subsection is required for only that part of the loan that is purchase 

money and, if the requirements of this subsection are not satisfied, the mortgage or 

deed of trust is invalid only to the extent of the part of the loan that is purcha se 

money. 

 

  (2) The lender may deliver net proceeds, deducting charges, 

interests, expenses, or advance escrow and charges due from the borrower, if the 

following conditions are met:  

 

   (i)  The charges, int erests, expenses, and other deductions 

listed above have been agreed upon in advance, in writing; and  

 

   (ii)  The lender provides a schedule of the deductions along 

with the net proceeds delivered.  

 

 (c) Any aff idavit required by this section may be made by one of the several 

mortgagees or parties secured by the deed of trust and has the same effect as if made 

by all. The affidavit may be made by any trustee named in the deed of trust, by an 

agent of the trustee,  or by an agent of a mortgagee or of a party secured by the deed 

of trust.  
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 (d) If the affidavit is made by an agent, he shall make affidavit to be 

contained in, endorsed on, or attached to the mortgage or deed of trust, that he is the 

agent of the mortgagee or party secured by the deed of trust, or any one of them, or 

of the trustee. This affidavit is sufficient proof of agency. The president, other officer 

of a corporation, or the personal representative of the mortgagee or party secure d by 

the deed of trust also may make the affidavits.  

 

 (e) This section does not apply to any mortgage or deed of trust where the 

loan secured is one in which it is lawful to charge any rate of interest under § 12-

103(e) of the Commercial Law Article.  

 

§4ð107. 

 

 (a) Every power of attorney executed by any person authorizing an agent or 

attorney to sell and grant any property shall be executed in the same manner as a 

deed and recorded: 

 

  (1) Before the day on which the deed executed pursuant to the power 

of attorney is recorded;  

 

  (2) On the same day as the deed executed pursuant to the power of 

attorney; or  

 

  (3) Subject to subsection (b) of this section, after the day on which the 

deed executed pursuant to the power of attorney is recorded.  

 

 (b) A power of attorney may be recorded after the day on which the deed 

executed pursuant to the power of attorney is rec orded, if:  

 

  (1) The power of attorney is both dated and acknowledged on or 

before the effective date of the deed executed pursuant to the power of attorney;  

 

  (2) The power of attorney has not been revoked wit h respect to the 

period of time up to and including the date of recording of the deed in accordance with 

the provisions of subsection (c) of this section; and  

 

  (3) The deed, or a recorded instrument of writing supplementing the 

deed contains an affidavit or certification by the agent or attorney in fact named in 

the power of attorney, stating substantially, that the agent or attorney in fact did not 

have, at the time of the execution of the deed pursuant to the power of attorney, act ual 

knowledge of the revocation of the power of attorney, by death of the principal or, if 

applicable, by the subsequent disability or incompetence of the principal.  
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 (c) Any person executing a deed as agent or attorney for another shall  

describe himself in and sign the deed as agent or attorney. A power of attorney is 

deemed to be revoked when the instrument containing the revocation is recorded in 

the office where the deed should be recorded.  

 

§4ð108. 

 

 (a) Any interest in property may be granted by one or more persons, as 

grantors, to themselves alone, or to himself or themselves and any other person, as 

grantees, in life tenancy, with or without powers, joint tenancy, tenancy in common, 

or tenancy  by the entirety without the use of a straw man as an intermediate grantee -

grantor. These grants, regardless of when made, are ratified, confirmed, and declared 

valid as having created the type of concurrent ownership that the grant purports to 

grant.  

 

 (b) Any interest in property held by a husband and wife in tenancy by the 

entirety may be granted, (1) by both acting jointly, to themselves, to either of them, 

individually, or to themselves and any other person, in joint tenancy or tenanc y in 

common; (2) by both acting jointly, to either husband or wife and any other person in 

joint tenancy or tenancy in common; and (3) by either acting individually to the other 

in tenancy in severalty, without the use of a straw man as an intermediate gra ntee-

grantor. These grants, regardless of when made, are ratified, confirmed, and declared 

valid as having created the type of ownership that the grant purports to grant.  

 

§4ð109. 

 

 (a) If an instrument was recorded b efore January 1, 1973, any failure of the 

instrument to comply with the formal requisites listed in this section has no effect, 

unless the defect was challenged in a judicial proceeding commenced by July 1, 1973.  

 

 (b) If an instrument is  recorded on or after January 1, 1973, whether or not 

the instrument is executed on or after that date, any failure to comply with the formal 

requisites listed in this section has no effect unless it is challenged in a judicial 

proceeding commenced within six months after it is recorded.  

 

 (c) For the purposes of this section, the failures in the formal requisites of 

an instrument are:  

 

  (1) A defective acknowledgment;  

 

  (2) A failure to attach  any clerkõs certificate;  

 

  (3) An omission of a notary seal or other seal;  
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  (4) A lack of or improper acknowledgment or affidavit of 

consideration, agency, or disbursement;  

 

  (5) An omission of an attestation; or  

 

  (6) A failure to name any trustee in a deed of trust.  

 

§4ð110. 

 

 Notwithstanding § 5ð302 of the Land Use Article or any similar public local 

law or ord inance, every deed executed or recorded before June 1, 1974, conveying land 

in a subdivision a plat of which had not been approved by a planning commission is 

fully valid and effective according to its terms if the deed would have been valid and 

effective but for § 5ð302 of the Land Use Article or a similar public local law or 

ordinance.  

 

§4ð111. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òLenderó means a person holding an interest in or lien on property 

pursuant to a mortgage or deed of trust.  

 

  (3) òSubordination agreement ó means an agreement establishing 

priorities:  

 

   (i)  Between or among lenders; or  

 

   (ii)  Between or among a lender and any other person or 

persons holding an interest in property.  

 

 (b) A lender may subordinate its interest under a mortgage or deed of trust 

to the interest of another lender or to the property interest of a person, through 

execution of a subordination agreement on behalf of the subordinating lender by:  

 

  (1) As to a lender secured by a mortgage, the mortgagee or assignee;  

or 

 

  (2) As to a lender secured by a deed of trust, the trustee or successor 

trustee or the holder of the note or other obligation secured by the deed of trust.  

 

 (c) This section applies to all subordination agree ments existing on or after 

October 1, 1997. 

 



 

 - 65 - 

§4ð201. 

 

 Every form contained in this subtitle, or a form to like effect, is sufficient for 

the purpose intended. Any covenant, limitation, restriction, or provision may be 

added, annexed to, or introduced with any form.  

 

§4ð202. 

 

 (a) This deed, made this ........ day of .........., in the year ......, by me, (here 

insert the name of the grantor) witnesseth, that in consideration of, (her e insert 

consideration) I, the said .........., do grant unto (here insert the name of the grantee), 

all that (here describe the property).  

 

 Witness my hand.  

 

 (b) This deed, made this ........ day of .........., in the yea r ......, by me, 

..............., witnesseth, that in consideration of ...... I, the said .........., do grant unto 

.........., to hold during his life and no longer.  

 

 Witness my hand.  

 

 (c) This deed, made this ........ da y of .........., in the year ......, by me, 

..............., witnesseth, that whereas (here insert the consideration for making the 

deed), I, said .........., do grant unto .........., as trustee, the following property, (here 

describe the property), in tr ust for the following purposes (here insert the purposes of 

the trust, and any covenant that may be agreed upon).  

 

 Witness my hand.  

 

 (d) This deed, made this ........ day of .........., in the year ......, by me, 

..............., Sheriff of .......... County, Maryland, witnesseth, that by virtue of an 

execution issued out of (here insert the style of court), and dated ........ day of .........., 

in the year ......, in the case of .......... v. .........., I, the said ...... ...., as Sheriff of said 

county, have sold to ..............., the following property, (here describe property). Now, 

therefore, I, the said .........., do grant unto the said ..............., all the right and title of 

.........., in and to said hereinbef ore described property.  

 

 Witness my hand.  

 

 (e) This deed, made this ........ day of .........., in the year ......, by me, 

..............., trustee, witnesseth, whereas, by a decree of (here insert style of court), 

passed on ........ (here insert day of decree), in the case .......... v. .........., I, the said 

........, was appointed trustee to sell the land decreed to be sold, and have sold the 

same to .........., who has fully paid the purchase money therefor. Now, there fore, in 
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consideration of the premises, I, the said ..............., do grant unto .......... all the right 

and title of all the parties to the aforesaid cause, in and to .......... (describe property).  

 

 Witness my hand.  

 

 (f) This deed, made this ........ day of .........., in the year ......, witnesseth, 

that we ..............., (here insert names of commissioners), commissioners appointed by 

the Circuit Court for .......... County, to divide the lands of A B, late of .... ...... County, 

deceased, in consideration of the sum of .........., have sold, and do hereby grant to C 

D, all that parcel of land, (here describe the land as described in return of the 

commissioners).  

 

 Witness my hand.  

 

 (g) This deed, made this ........ day of .........., in the year ......, witnesseth, 

that I, ............... personal representative of the Last Will of .........., late of .......... 

County, deceased, in consideration of the sum of .........., have bargain ed and sold to 

..............., all that parcel of land (here describe the land).  

 

 Witness my hand.  

 

 (h) This mortgage, made this ........ day of .......... by me, .........., witnesseth, 

that in consideration of the sum o f .......... dollars, now due from me, the said .........., 

to ..............., I, the said .........., do grant unto the said ..............., (here describe the 

property); provided, that if I, the said ..............., shall pay, on or before the ....... ... day 

of ........, to the said ......, the sum of ........ dollars, with the interest thereon from ........, 

then this mortgage shall be void.  

 

 Witness my hand.  

 

 (i)  This lease, made this ........ day of .........., in t he year ......, between .......... 

and .........., witnesseth, that the said .......... do lease unto the said .........., his personal 

representatives or assigns (here describe property), for the term of ...... years, 

beginning on the ........ day of .... ......, in the year ......, and ending on the ........ day of 

.........., in the year ......, the said .........., paying therefor the sum of ...... dollars, on the 

........ day of .........., in each and every year.  

 

 Witness my hand.  

 

§4ð203. 

 

 (a) òI hereby assign the within mortgage to the assignee, ............  

 

 Witness my hand this ...... day of ........... ó 
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 (b) òI hereby release the above (or wit hin) mortgage (or deed of trust).  

 

 Witness my hand this ...... day of ........... ó 

 

 (c) òI hereby certify, under penalties of perjury, that the within (or 

attached) note(s) are the only original note(s) secured  by a deed of trust recorded 

among the Land Records of .......... in Liber .......... Folio .........., and that I received the 

said note(s) from (here enter name of holder) after satisfaction of the debt secured 

thereby.  

 ..............(Affiant) ó 

 

 (d) òCertificate of Satisfaction  

 

Know All Men By These Presents:  

 

 That ................ does hereby acknowledge that the indebtedness secured by a 

certain deed of trust/mor tgage made by .......... and .......... dated .......... and recorded 

among the Land Records of .......... County/City, Maryland in Liber .......... No. .........., 

Folio .......... has been fully paid and discharged, that ................ was, at the time  of 

satisfaction, the holder of the deed of trust note/mortgage, and that the lien of the 

deed of trust/mortgage is hereby released.  

 

 Witness the hands and seals of the holders of the said deed of trust 

note/mortgage this .......... day of . .........., 20..... 

 

 In witness whereof, the holder of said deed of trust note/mortgage has caused 

this instrument to be executed on its behalf by its agent this ........ day of .........., 20.....  

 

Attest:  

 

 .....................................................   ..............................................................  (Seal) 

 .....................................................   ..............................................................  (Seal) 

 State of ............, County of ............, To Wit:  

I hereby certify, that on this .......... day of ..........., 20...., before me, the 

subscriber, personally appeared .............. (wh o acknowledged ...self to be the 

agent of ...........) the holder of the deed of trust note/mortgage referred to above 

and that ....... executed the aforegoing certificate of satisfaction for the purposes 

therein contained (by signing the name of ......... ... as its agent) and that the 

facts set forth therein are true.  

Witness my hand and notarial seal.  

  ................................... 

 Notary Public   

My Commission expires: ........... ó 
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 (e) òCertificate of Partial Satisfaction or Partial Release  

 

Know All Men By These Presents:  

 

 That .............. does hereby acknowledge that a certain deed   of  trust/mortgage 

made by .................. and .................. dated .......... and recorded among the Land 

Records of ........... County/City, Maryland in Liber No. ..... Folio ..... has been partially 

satisfied or partially released by .................. the holder of the deed of trust/mo rtgage, 

and that the lien of the deed of trust/mortgage is hereby released as to the following 

described property.  

 

 Description of property released:  ........................................................................  

 ..........................................................................................................................................  

 ..........................................................................................................................................  

 ..........................................................................................................................................  

 

 Reserving, however, the lien of the deed of trust/mortgage on all property 

described in the deed of trust/mortgage which has not been herein nor heretofore 

released. 

 

 Witness the hands and seals of the holders of the said deed of trust/mortg age 

or agent or trustee of the holder this ....... day of ...... 20.....  

 

Attest:  

 

 ......................................................   ............................................................  (Seal) 

 ......................................................   ............................................................  (Seal)  

State of ............, County of ......., to wit:  

I hereby certify, that on this ....... day of .........., 20...., before me, the 

subscriber perso nally appeared .................. (who acknowledged ................ self to 

be the agent of ................) the holder of the deed of trust/mortgage referred to 

above and that ............... executed the aforegoing certificate of partial 

satisfaction o r partial release for the purposes therein contained (by signing the 

name of .............. as its agent) and that the facts set forth therein are true.  

Witness my hand and notarial seal.  

  ........................................... 

 Notary Public     

My Commission expires: ................. ó 

 

§4ð204. 

 

 (a) State of Maryland, .......... County, to  wit: I hereby certify, that on this 

........, in the year ...., before the subscriber, (here insert style of the officer taking the 



 

 - 69 - 

acknowledgment), personally appeared (here insert the name of the person making 

the acknowledgment), and acknowledged the f oregoing deed to be his act.  

 

 (b) State of .......... County, to wit: I hereby certify, that on this ...... day of 

.........., in the year ...., before the subscriber, (here insert the official style of the person 

taking the acknowledgme nt), personally appeared (here insert the name of the 

husband), and (here insert name of the married woman making the 

acknowledgment), his wife, and did each acknowledge the foregoing deed to be their 

respective act.  

 

 (c) State of ...... .... County, to wit: I hereby certify, that on this ...... day of 

.........., in the year ...., before the subscriber, (here insert the official style of the officer 

taking the acknowledgment), personally appeared (here insert the name of the person 

making  the acknowledgment), and acknowledged the foregoing deed to be his act.  

 

Seal of the court  

 

 In testimony whereof I have caused the seal of the court to be affixed, (or have 

affixed my official seal), this ...... d ay of .........., A.D. ...........  

 

§5ð101. 

 

 Every corporeal estate, leasehold or freehold, or incorporeal interest in land 

created by parol and not in writing and signed by the party creating it, or his agent 

lawfully a uthorized by writing, has the force and effect of an estate or interest at will 

only, and has no other or greater force or effect, either in law or equity.  

 

§5ð102. 

 

 Section 5-101 of this title is not applicable to a lea sehold estate not exceeding 

a term of one year.  

 

§5ð103. 

 

 No corporeal estate, leasehold or freehold, or incorporeal interest in land may 

be assigned, granted, or surrendered, unless it is in writing signed by the party 

assigning, granting, or surrendering it, or his agent lawfully authorized by writing, 

or by act and operation of law.  

 

§5ð104. 

 

 No action may be brought on any contract for the sale or disposition of land or 

of any inter est in or concerning land unless the contract on which the action is 
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brought, or some memorandum or note of it, is in writing and signed by the party to 

be charged or some other person lawfully authorized by him.  

 

§5ð105. 

 

 Except as provided in § 5-107 of this title, every declaration of trust, or 

amendment to it, respecting land shall be manifested and proved by a writing signed 

by the party who by law is enabled to declare the trust, or by his last will in writing,  

or else it is void.  

 

§5ð106. 

 

 Every assignment of any beneficial interest in a trust, the assets of which 

wholly or partially consist of land, is void unless the assignment is:  

 

   (1) In writing s igned by the assignor or his agent lawfully authorized 

by writing; or  

 

  (2) By his last will in writing.  

 

§5ð107. 

 

 This title is not applicable where any grant is made of any interest in land by 

which a trust arises or results by implication or construction of law, or where a trust 

is transferred or extinguished by operation of law.  

 

§5ð108. 

 

 Nothing in this title may be construed as negating any additional requir ement 

of this article for the effective granting of estates or interests in land.  

 

§6ð101. 

 

 (a) This section does not apply to an affordable housing land trust 

agreement executed under Title 14, Subtitle 5 of this ar ticle.  

 

 (b) This section is effective on July 1, 1969, with respect to (1) inter vivos 

instruments taking effect on or after that date, (2) wills of persons who die on or after 

that date, and (3) appointments by inter vivos instruments o r wills made on or after 

that date under powers created before that date.  

 

 (c) If the specified contingency of a special limitation creating a possibility 

of reverter or of a condition subsequent creating a right of entry for condition b roken 
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does not occur within 30 years of the effective date of the instrument creating the 

possibility or condition, the possibility or condition no longer is valid thereafter.  

 

§6ð102. 

 

 (a) The provisions of this sec tion apply to all possibilities of reverter and 

rights of entry on estates of fee simple, existing before July 1, 1969.  

 

 (b) A special limitation or a condition subsequent, which restricts a fee ð

simple estate, and the possibility o f reverter or right of entry for condition broken 

thereby created is not valid, unless within the time specified in subsection (e) of this 

section, a notice of intention to preserve the possibility of reverter or right of entry is 

recorded. The extinguishm ent occurs at the end of the period in which the notice or 

renewal notice may be recorded and an estate in fee simple determinable or fee simple 

subject to a condition subsequent then becomes a fee simple absolute. No disability 

or lack of knowledge of any  kind prevents the extinguishment of the interest if no 

notice of intention to preserve is filed within the time specified in subsection (e) of 

this section.  

 

 (c) Any person having a possibility of reverter or right of entry may record 

among the land records of the county where the land is located a notice of intention 

to preserve the entire possibility of reverter or right of entry, if duly acknowledged by 

the person. The notice may be recorded by the person claiming to be the owner of t he 

interest, or by any other person acting on his behalf if the claimant is under a 

disability, or otherwise unable to assert a claim on his own behalf.  

 

 (d) (1) To be effective and to be entitled to be recorded, the notice shall 

contain an accurate and full description of all land affected by the notice. The 

description shall be set forth in particular terms and not by general inclusions. 

However, if the claim is founded on a recorded instrument, then the description in 

the notice ma y be the same as that contained in the recorded instrument. The notice 

also shall contain the name of any record owner of the land at the time the notice is 

filed and the terms of the special limitation or condition subsequent from which the 

possibility of  reverter or right of entry arises.  

 

  (2) Every notice which is duly acknowledged shall be accepted for 

recording among the land records on payment of the same fees as are charged for the 

recording of deeds. 

 

  (3) The notice shall be indexed as òNotice of Reverter or Right of 

Entry ó: 

 

   (i)  In the grantee indices of deeds under the name of every 

person on whose behalf the notice is executed and recorded;  
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   (ii)  In the grantor indices of deeds under the name of every 

record owner of the possessory estates in the land to be affected against whom the 

claim is to be preserved at the time of the filing; and  

 

   (iii)  In any bl ock or property location index in any county which 

maintains such an index.  

 

 (e) (1) If a possibility of reverter or right of entry was created before July 

1, 1899 and initial notice was not recorded before July 1, 1972, the possibil ity of 

reverter or right of entry created no longer is valid. If initial notice was recorded 

before July 1, 1972, then a renewal notice and further renewal notices may be 

recorded. 

 

  (2) If the date when the possibility of reverter o r right of entry was 

created was between July 1, 1899 and June 30, 1969, inclusive, the initial notice shall 

be recorded not less than 70 years nor more than 73 years after the date of its 

creation. If it is not so recorded it is no longer valid.  

 

  (3) A renewal notice shall be recorded after the expiration of 27 years 

and before the expiration of 30 years from the date of recording of the initial notice, 

and shall be effective for a period of 30 years from the recording of the renewa l notice. 

In like manner, further renewal notices shall be recorded after the expiration of 27 

years and before the expiration of 30 years from the date of recording of the last 

preceding renewal notice. If it is not so recorded it is no longer valid.  

 

§6ð103. 

 

 No person may commence an action for the recovery of land, nor make an entry 

on it, by reason of a breach of a condition subsequent, or by reason of the termination 

of an estate of fee-simple determinable, unless t he action is commenced or entry is 

made within seven years after breach of the condition or from the time when the fee -

simple determinable estate terminates. If a breach of a condition subsequent or 

termination of a fee -simple determinable estate occurred prior to July 1, 1969, an 

action may be commenced for the recovery of the land, or an entry may be made on 

it, by the owner of a right of entry or possibility of reverter by July 1, 1976. Possession 

of land after breach of a condition subsequent or after t ermination of an estate of fee -

simple determinable is adverse and hostile from the first breach of a condition 

subsequent or from the occurrence of the event terminating the fee -simple 

determinable estate.  

 

§6ð104. 
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 A possibility of reverter or right of entry for condition broken may be 

transferred in the same manner as any other interest in property.  

 

§6ð105. 

 

 The provisions of this title do not apply to grants made at any time by the State 

or its political subdivisions as long as the possibility of reverter or right of entry 

owned by the State or its political subdivisions is not transferred.  

 

§7ð101. 

 

 (a) Every deed which by any other writing ap pears to have been intended 

only as security for payment of an indebtedness or performance of an obligation, 

though expressed as an absolute grant is considered a mortgage. The person for 

whose benefit the deed is made may not have any benefit or advantage  from the 

recording of the deed, unless every other writing operating as a defeasance of it, or 

explanatory of its being intended to have the effect only of a mortgage, also is recorded 

in the same records at the same time.  

 

 (b) Subsection (a) of this section is not applicable to the grant of a security 

interest in a mortgage by a mortgagee, or one of several mortgagees, or any assignee 

of his interest in a mortgage as security for payment of an indebtedness or 

performance of an obligatio n. Such a transaction is governed by Title 9 of the 

Maryland Uniform Commercial Code.  

 

 (c) Notwithstanding any provision of Title 9 of the Maryland Uniform 

Commercial Code to the contrary, if a security interest in a mortgage was attache d 

and perfected before July 1, 2001, in accordance with subsection (b) of this section as 

in effect before July 1, 2001, then the security interest shall continue to be perfected 

after July 1, 2001, without the need for any additional filing in the land re cords in 

the county where the mortgage is recorded, and without the need for any additional 

filing otherwise required under Title 9 of the Maryland Uniform Commercial Code.  

 

§7ð102. 

 

 (a) (1) No mortgage or deed of trust may be a lien or charge on any 

property for any principal sum of money in excess of the aggregate principal sum 

appearing on the face of the mortgage or deed of trust and expressed to be secured by 

it, without regard to whether or when advanced or readvanced. 

 

  (2) Paragraph (1) of this subsection does not apply to a mortgage or 

deed of trust to:  
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   (i)  Guarantee the party secured against loss from being an 

obligee of a third party;  

 

   (ii)  Indemnify the party secured against loss from being an 

endorser, guarantor, or surety; or  

 

   (iii)  Secure a guarantee or indemnity agreement.  

 

 (b) If after the date of the mortgage or deed of trust, any sum of money is 

advanced or readvanced, any endorsement or guaranty is made, or the liability under 

an indemnity agreement arises, priority for such sum of money or for any indemnity 

arising under the endorsement, or guaranty, or indemnity agree ment dates from the 

date of the mortgage or deed of trust as against the rights of intervening purchasers, 

mortgagees, trustees under deeds of trust, or lien creditors, regardless of whether the 

advance, readvance, endorsement, or guaranty was obligatory o r voluntary under the 

terms of the mortgage or deed of trust.  

 

§7ð103. 

 

 (a) The title to any promissory note, other instrument, or debt secured by a 

mortgage, both before and after the maturity of the note, other ins trument, or debt, 

conclusively is presumed to be vested in the person holding the record title to the 

mortgage. If the mortgage is duly released of record, the promissory note, other 

instrument, or debt secured by the mortgage, both before and after the ma turity of 

the promissory note, other instrument, or debt, conclusively is presumed to be paid 

as far as any lien on the property granted by the mortgage is concerned.  

 

 (b) After an assignment of a mortgage is recorded, any payment made b y 

the original mortgagor to the assignor is effective to reduce or discharge the note or 

debt, unless the mortgagor has received actual notice of the assignment prior to the 

payment. This provision also applies to a payment by a transferee of the mortgagor õs 

interest in the mortgaged property except where the assignment of the mortgage is 

of record at the effective date of the transfer of the mortgagor õs interest in the 

mortgaged property.  

 

§7ð104. 

 

 If propert y is sold and granted, and as part of the same transaction the 

purchaser gives a mortgage or deed of trust to secure total or partial payment of the 

purchase money, the mortgage or deed of trust shall be preferred to any previous 

judgment or decree for the  payment of money which is obtained against the purchaser 

if it recites that the sum received is all or part of the purchase money of the property 

or otherwise recites that it is a purchase money mortgage or deed of trust. This section 
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is applicable regard less of whether the mortgage or deed of trust is given to the vendor 

of the property or to a third party who advances all or part of the purchase money.  

 

§7ð105. 

 

 (a) In this section, òindividual ó means a natural person.  

 

 (b) (1) A mortgage or deed of trust may authorize the sale of the property 

or declare the borrower õs assent to the passing of a decree for the sale of the property, 

on default in a condition on which the mortg age or deed of trust provides that a sale 

may be made. 

 

  (2) A power of sale or assent to decree authorized in a mortgage or 

deed of trust may be exercised only by an individual.  

 

  (3) The individual selling th e property under a power of sale need not 

be named in the mortgage or deed of trust.  

 

  (4) An error or omission in a mortgage or deed of trust concerning the 

designation of the trustee or the individual authorized to exercise a power  of sale does 

not invalidate the instrument or the ability of the mortgagee or beneficiary of the 

deed of trust to appoint an individual to exercise the power of sale.  

 

  (5) If a mortgage or deed of trust allows for the appointment o r 

substitution of a trustee or an individual authorized to exercise a power of sale, the 

holder of the mortgage or deed of trust may make the appointments or substitutions 

from time to time.  

 

 (c) A sale made pursuant to this section, §§ 7ð105.1 through 7 ð105.8 of this 

subtitle, or the Maryland Rules, after final ratification by the court and grant of the 

property to the purchaser on payment of the purchase money, has the same effect as 

if the sale and grant were made  under decree between the proper parties in relation 

to the mortgage or deed of trust and in the usual course of the court, and operates to 

pass all the title which the borrower had in the property at the time of the recording 

of the mortgage or deed of tr ust.  

 

§7ð105.1. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) (i)  òCertified community development financial institution ó 

means a community  development financial institution that is certified by the 

Community Development Financial Institutions Fund in the U.S. Department of the 

Treasury under 12 U.S.C. § 4701 et seq. 
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   (ii)  òCertified community developme nt financial institution ó 

includes any company that controls, is controlled by, or is under common control with 

a certified community development financial institution.  

 

  (3) òFinal loss mitigation affidavit ó means an affidavit that:  

 

   (i)  Is made by a person authorized to act on behalf of a secured 

party of a mortgage or deed of trust on owner ðoccupied residential property that is 

the subject of a foreclosure action;  

 

   (ii)  Certifies the completion of the final determination of loss 

mitigation analysis in connection with the mortgage or deed of trust; and  

 

   (iii)  If denied, provides an explanation for the denial of a loan 

modifi cation or other loss mitigation.  

 

  (4) òForeclosure mediation ó means a conference at which the parties 

in a foreclosure action, their attorneys, additional representatives of the parties, or a 

combination of those persons  appear before an impartial individual to discuss the 

positions of the parties in an attempt to reach agreement on a loss mitigation program 

for the mortgagor or grantor.  

 

  (5) òHousing counseling services ó means assistan ce provided to 

mortgagors or grantors by nonprofit and governmental entities that are identified on 

a list maintained by the Department of Housing and Community Development.  

 

  (6) òLoss mitigation analysis ó means an evalu ation of the facts and 

circumstances of a loan secured by owner ðoccupied residential property to determine:  

 

   (i)  Whether a mortgagor or grantor qualifies for a loan 

modification; and  

 

   (ii)  If there will be no loan modification, whether any other loss 

mitigation program may be made available to the mortgagor or grantor.  

 

  (7) òLoss mitigation program ó means an option in connection with a 

loan secured by ownerðoccupied residential property that:  

 

   (i)  Avoids foreclosure through loan modification or other 

changes to existing loan terms that are intended to allow the mortgagor or grantor to 

stay in the property;  
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   (ii)  Avoids foreclosure through a short sale, deed in lieu of 

foreclosure, or other alternative that is intended to simplify the mortgagor õs or 

grantor õs relinquishment of ownership of the property; or  

 

   (iii)  Lessens the harmful impact of foreclosure on the 

mortgagor or grantor.  

 

  (8) òOwnerðoccupied residential property ó means residential 

property in which at least one unit is occupied by an individual who:  

 

   (i)  Has an ownership interest in the property; and  

 

   (ii)  Uses the property as the individual õs primary residence.  

 

  (9) òPostfile mediation ó means foreclosure medi ation that occurs in 

accordance with subsection (j) of this section after the date on which the order to 

docket or complaint to foreclose is filed.  

 

  (10) òPrefile mediation ó means foreclosure mediation that occurs in 

accordance with subsection (d) of this section before the date on which the order to 

docket or complaint to foreclose is filed.  

 

  (11) òPreliminary loss mitigation affidavit ó means an affidavit that:  

 

   (i)  Is made by a person authorized to act on behalf of a secured 

party of a mortgage or deed of trust on owner ðoccupied residential property that is 

the subject of a foreclosure action;  

 

   (ii)  Certifies the status of  an incomplete loss mitigation 

analysis in connection with the mortgage or deed of trust; and  

 

   (iii)  Includes reasons why the loss mitigation analysis is 

incomplete.  

 

  (12) òResidential property ó means real property improved by four or 

fewer single family dwelling units that are designed principally and are intended for 

human habitation.  

 

 (b) (1) Except as provided in paragraph (2) of this subsection, an action 

to foreclose a mortgage or deed of trust on residential property may not be filed until 

the later of:  

 

   (i)  90 days after a default in a condition on which the 

mortgage or deed of trust provides that a sale may be made; or  
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   (ii)  45 days after the notice of intent to foreclose required 

under subsection (c) of this section is sent.  

 

  (2) (i)  The secured party may petition the circuit court for leave 

to immediately commence an action to foreclose the mortgage or deed of trust if:  

 

    1. The loan secured by the mortgage or deed of trust 

was obtained by fraud or deception;  

 

    2. No payments have ever been made on the loan 

secured by the mortgage or deed of trust;  

 

    3. The property subject to the mortgage or deed of trust 

has been destroyed; 

 

    4. The default occurred after the stay has been lifted in 

a bankruptcy pr oceeding; or 

 

    5. The property subject to the mortgage or deed of trust 

is property that is vacant and abandoned as provided under § 7ð105.14 of this 

subtitle.  

 

   (ii)  The court may rul e on the petition with or without a 

hearing.  

 

   (iii)  If the petition is granted:  

 

    1. The action may be filed at any time after a default 

in a condition on which the mortgage or deed of trust pro vides that a sale may be 

made; and 

 

    2. The secured party need not send the written notice 

of intent to foreclose required under subsection (c) of this section.  

 

 (c) (1) Except as provided in subsecti on (b)(2)(iii) of this section, at least 

45 days before the filing of an action to foreclose a mortgage or deed of trust on 

residential property, the secured party shall send a written notice of intent to 

foreclose to the mortgagor or grantor and the recor d owner.  

 

  (2) The notice of intent to foreclose shall be sent:  

 

   (i)  By certified mail, postage prepaid, return receipt 

requested, bearing a postmark from the United States Postal Service; and  
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   (ii)  By first ðclass mail.  

 

  (3) A copy of the notice of intent to foreclose shall be sent to the 

Commissioner of Financial Regulation.  

 

  (4) The notice of intent to foreclose shall:  

 

   (i)  Be in the form that the Commissioner of Financial 

Regulation prescribes by regulation; and  

 

   (ii)  Contain:  

 

    1. The name and telephone number of:  

 

    A. The secured party;  

 

    B. The mortgage servicer, if applicable; and  

 

    C. An agent of the secured party who is authorized to 

modify the terms of the mortgage loan;  

 

    2. The name and license number of the Maryland 

mortgage lender and mortgage originator, if applicable;  

 

    3. The amount required to cure the default and 

reinstate the loan, including all past due pa yments, penalties, and fees;  

 

    4. A statement recommending that the mortgagor or 

grantor seek housing counseling services;  

 

    5. The telephone number and the Internet address of 

nonprofit and  government resources available to assist mortgagors and grantors 

facing foreclosure, as identified by the Commissioner of Financial Regulation;  

 

    6. An explanation of the Maryland foreclosure process 

and time line, as pres cribed by the Commissioner of Financial Regulation; and  

 

    7. Any other information that the Commissioner of 

Financial Regulation requires by regulation.  

 

  (5) For an ownerðoccupied residential p roperty, the notice of intent 

to foreclose shall be accompanied by:  
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   (i)  A loss mitigation application:  

 

    1. For loss mitigation programs that are applicable to 

the loan secured by the mortgage or deed of trust that is the subject of the foreclosure 

action; or  

 

    2. If the secured party does not have its own loss 

mitigation application, in the form prescribed by the Commissioner of Financial 

Regulation;  

 

   (ii)  Instructions for completing the loss mitigation application 

and a telephone number to call to confirm receipt of the application;  

 

   (iii)  A description of the eligibility requirements for the loss 

mitigat ion programs offered by the secured party that may be applicable to the loan 

secured by the mortgage or deed of trust that is the subject of the foreclosure action;  

 

   (iv)  An envelope addressed to the person responsible for 

conducting loss mitigation analysis on behalf of the secured party for the loan secured 

by the mortgage or deed of trust that is the subject of the foreclosure action;  

 

   (v) If the secured party offers prefile mediation, a notice in  the 

form that the Commissioner of Financial Regulation prescribes by regulation that 

states that:  

 

    1. The secured party offers prefile mediation;  

 

    2. The mortgagor or grantor may elect to  participate in 

prefile mediation;  

 

    3. The mortgagor or grantor will not be entitled to 

postfile mediation if the mortgagor or grantor participates in prefile mediation, except 

as otherwise provided in a prefile mediation agreement;  

 

    4. The mortgagor or grantor is required to participate 

in housing counseling services as a precondition to prefile mediation; and  

 

    5. A fee will be charged for the prefile medi ation and 

the amount of the fee; and  

 

   (vi)  If the secured party offers prefile mediation, an application 

to participate in prefile mediation and instructions to complete and submit the 

application, all in the form that the Comm issioner of Financial Regulation prescribes 

by regulation.  
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  (6) For a property that is not an owner ðoccupied residential property, 

the notice of intent to foreclose shall be accompanied by:  

 

   (i)  A written notice of the determination that the property is 

not ownerðoccupied residential property; and  

 

   (ii)  A telephone number to call to contest that determination.  

 

 (d) (1) For ownerðoccupied residential property, a secured party may 

offer to participate in prefile mediation with a mortgagor or grantor to whom the 

secured party has delivered a notice of intent to foreclose.  

 

  (2) If offered by a secured party, a mortgag or or grantor may elect to 

participate in prefile mediation.  

 

  (3) If a mortgagor or grantor elects to participate in prefile mediation, 

the mortgagor or grantor shall notify the secured party by submitting the application 

described in subsection (c)(5)(vi) of this section not more than 25 days after the date 

on which the notice of intent to foreclose is mailed by the secured party.  

 

  (4) (i)  As a precondition to prefile mediation, a mortgagor or 

grantor sha ll participate in housing counseling services.  

 

   (ii)  The Department of Housing and Community Development 

shall prescribe the timing and form of certification of participation in housing 

counseling services.  

 

  (5) If a mortgagor or grantor submits an application to participate in 

prefile mediation to the secured party in accordance with paragraph (3) of this 

subsection, the secured party shall notify the Office of Administrative Hearings not 

more than 5 bus iness days after the date on which the secured party receives the 

application.  

 

  (6) The Office of Administrative Hearings shall:  

 

   (i)  Schedule a prefile mediation session not more than 60 days 

after the day on which it receives notice by a secured party of an election to participate 

in prefile mediation; and  

 

   (ii)  Notify the parties and their attorneys, if any, of the date of 

the prefile mediation session.  

 

  (7) By regulation, the Commissioner of Financial Regulation shall:  
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   (i)  Establish the fee for prefile mediation; and  

 

   (ii)  Prescribe the form and content of the notice about prefile 

mediation, the application to participate in prefile mediation, and instructions to 

complete the application.  

 

  (8) (i)  Notwithstanding subsection (b)(1) of this section, if the 

secured party and grantor or mortgagor elect to participate in  prefile mediation, an 

order to docket or complaint to foreclose may not be filed until the completion of 

prefile mediation in accordance with this section.  

 

   (ii)  The date that prefile mediation is completed is the date 

that th e Office of Administrative Hearings issues the report describing the results of 

the prefile mediation.  

 

  (9) The fee for prefile mediation collected under this subsection shall 

be distributed to the Housing Counseling and Foreclosure  Mediation Fund 

established under § 4ð507 of the Housing and Community Development Article.  

 

  (10) By regulation, the Commissioner of Financial Regulation shall 

establish a mediation checklist that describes the matters th at shall be reviewed and 

considered in a prefile mediation.  

 

  (11) (i)  At the commencement of a prefile mediation session, each 

party shall review the mediation checklist.  

 

   (ii)  The mediator shall mar k each item on the mediation 

checklist as the item is addressed at the prefile mediation session.  

 

   (iii)  At the conclusion of a prefile mediation session, each party 

shall sign the mediation checklist.  

 

  (12) If the prefile mediation results in an agreement, the parties shall 

execute a prefile mediation agreement.  

 

  (13) In addition to describing the terms of the agreement among the 

parties, the prefile mediation agreement shall, in 14 point, bold font:  

 

   (i)  Designate the person and address to whom the mortgagor 

or grantor may provide notice of a change of financial circumstances; and  

 

   (ii)  State that the mortgagor or grantor i s not entitled to 

postfile mediation unless otherwise agreed by the parties.  
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  (14) The Office of Administrative Hearings shall draft the prefile 

mediation agreement and provide a copy of the executed agreement to the parties and 

the ir attorneys, if any.  

 

  (15) The Office of Administrative Hearings shall provide a report of 

results of mediation to the parties and their attorneys, if any.  

 

  (16) If a mortgagor or grantor notifies the person  designated under 

paragraph (13) of this subsection of a change of financial circumstances, the designee 

shall:  

 

   (i)  Determine whether the change of financial circumstances 

shall alter the mediation agreement or outcome of the prefile mediation; and  

 

   (ii)  Notify the mortgagor or grantor of the determination by 

first ðclass mail before any additional action is taken with respect to foreclosure.  

 

  (17) (i)  The parties to  the prefile mediation agreement may 

execute an amended prefile mediation agreement based on a material change of 

financial circumstances of the mortgagor or grantor.  

 

   (ii)  The secured party shall provide a copy of the executed  

amended agreement to the mortgagor or grantor.  

 

  (18) To the extent that a notice of intent to foreclose complies with this 

section and otherwise is valid under the law, a notice of intent to foreclose issued with 

respect to a property that has been the subject of prefile mediation continues to be 

valid for 1 year after the date on which the initial prefile mediation agreement is 

executed by the parties.  

 

  (19) Nothing in this subsection shall prohibit a secure d party and 

mortgagor or grantor from engaging in loss mitigation by other means.  

 

 (e) An order to docket or a complaint to foreclose a mortgage or deed of trust 

on residential property shall:  

 

  (1) Include:  

 

   (i)  If applicable, the license number of:  

 

    1. The mortgage originator; and  

 

    2. The mortgage lender; and  
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   (ii)  An affidavit stating:  

 

    1. The date on which the default occurred and the 

nature of the default; and  

 

    2. If applicable, that:  

 

    A. A notice of intent to foreclose was sent to the 

mortgagor or grantor in accordance with subsection (c) of this section and the date on 

which the notice was sent; and  

 

    B. At the time the notice of intent to foreclose was sent, 

the contents of the notice of intent to forecl ose were accurate; and 

 

  (2) Be accompanied by: 

 

   (i)  The original or a certified copy of the mortgage or deed of 

trust;  

 

   (ii)  A statement of the debt remaining due and payable  

supported by an affidavit of the plaintiff or the secured party or the agent or attorney 

of the plaintiff or secured party;  

 

   (iii)  A copy of the debt instrument accompanied by an affidavit 

certifying ownership of the debt inst rument;  

 

   (iv)  If applicable, the original or a certified copy of the 

assignment of the mortgage for purposes of foreclosure or the deed of appointment of 

a substitute trustee;  

 

   (v) If any defendant is an individual, an affidavit that is in 

compliance with § 521 of the Servicemembers Civil Relief Act, 50 U.S.C. App. § 501 

et seq.; 

 

   (vi)  If applicable, a copy of the notice of intent to foreclose;  

 

   (vii)  If the secured party and mortgagor or grantor have elected 

to participate in prefile mediation, the report of the prefile mediation issued by the 

Office of Administrative Hearings;  

 

   (viii)  If the secured part y and the mortgagor or grantor have not 

elected to participate in prefile mediation, a statement that the parties have not 

elected to participate in prefile mediation;  
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   (ix)  In addition to any other filing fees required by law,  a filing 

fee in the amount of $300; and  

 

   (x) 1. If the loss mitigation analysis has been completed 

subject to subsection (g) of this section, a final loss mitigation affidavit in the form 

prescribed by regulation adopted b y the Commissioner of Financial Regulation; and  

 

    2. If the loss mitigation analysis has not been 

completed, a preliminary loss mitigation affidavit in the form prescribed by 

regulation adopted by the Commissioner of Financ ial Regulation.  

 

 (f) Notwithstanding any other law, the court may not accept a lost note 

affidavit in lieu of a copy of the debt instrument required under subsection (e)(2)(iii) 

of this section, unless the affidavit:  

 

  (1) Identifies the owner of the debt instrument and states from whom 

and the date on which the owner acquired ownership;  

 

  (2) States why a copy of the debt instrument cannot be produced; and  

 

  (3) Describes the good faith efforts made to produce a copy of the debt 

instrument.  

 

 (g) Only for purposes of a final loss mitigation affidavit that is filed with an 

order to docket or complaint to foreclose, a loss mitigation analysis is not consi dered 

complete if the reason for the denial or determination of ineligibility is due to the 

inability of the secured party to:  

 

  (1) Establish communication with the mortgagor or grantor; or  

 

  (2) Obtain all do cumentation and information necessary to conduct 

the loss mitigation analysis.  

 

 (h) (1) A copy of the order to docket or complaint to foreclose on 

residential property and all other papers filed with it in the form and sequence as 

prescribed by regulations adopted by the Commissioner of Financial Regulation, 

accompanied by the documents required under paragraphs (2), (3), and (4) of this 

subsection, shall be served on the mortgagor or grantor by:  

 

   (i)  Personal delivery of the papers to the mortgagor or grantor; 

or 
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   (ii)  Leaving the papers with a resident of suitable age and 

discretion at the mortgagor õs or grantor õs dwelling house or usual place of abode.  

 

  (2) The service of documents under paragraph (1) of this subsection 

shall be accompanied by a separate, clearly marked notice, in the form prescribed by 

regulation adopted by the Commissioner of Financial Regulation, that states:  

 

   (i)  The significance of the order to docket or a complaint to 

foreclose; 

 

   (ii)  The options for the mortgagor or grantor to take, including 

housing counseling services and financial assistance resources the mor tgagor or 

grantor may consult; and  

 

   (iii)  In the case of a mortgagor or grantor who has participated 

in prefile mediation, that the mortgagor or grantor is not entitled to postfile 

mediation except as otherwise provided in the prefile mediation agreement.  

 

  (3) If the order to docket or complaint to foreclose is accompanied by 

a preliminary loss mitigation affidavit, the service of documents under paragraph (1) 

of this subsection shall be accompanied by a loss mitigation application form and any 

other supporting documents as prescribed by regulation adopted by the 

Commissioner of Financial Regulation.  

 

  (4) (i)  Except as provided in subparagraph (ii) of this paragraph, 

if the orde r to docket or complaint to foreclose is accompanied by a final loss 

mitigation affidavit and concerns owner ðoccupied residential property, the service of 

documents under paragraph (1) of this subsection shall be accompanied by a request 

for postfile  mediation form and any other supporting documents as prescribed by 

regulation adopted by the Commissioner of Financial Regulation.  

 

   (ii)  The order to docket or complaint to foreclose may exclude 

the request for postfile mediat ion form if:  

 

    1. The mortgagor or grantor has participated in prefile 

mediation and the prefile mediation agreement does not give the mortgagor or 

grantor the right to participate in postfile mediation; or  

 

    2. The property subject to the mortgage or deed of trust 

is not ownerðoccupied. 

 

  (5) If at least two good faith efforts to serve the mortgagor or grantor 

under paragraph (1) of this subsection on different d ays have not succeeded, the 

plaintiff may effect service by:  
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   (i)  Filing an affidavit with the court describing the good faith 

efforts to serve the mortgagor or grantor; and  

 

   (ii)  1. Mailing a c opy of all the documents required to be 

served under paragraph (1) of this subsection by certified mail, return receipt 

requested, and first ðclass mail to the mortgagor õs or grantor õs last known address 

and, if different, to the address o f the residential property subject to the mortgage or 

deed of trust; and  

 

    2. Posting a copy of all the documents required to be 

served under paragraph (1) of this subsection in a conspicuous place on the 

residential proper ty subject to the mortgage or deed of trust.  

 

  (6) The individual making service of documents under this 

subsection shall file proof of service with the court in accordance with the Maryland 

Rules. 

 

 (i)  (1) If the order to docket or complaint to foreclose is accompanied by 

a preliminary loss mitigation affidavit, the secured party, at least 30 days before the 

date of a foreclosure sale, shall:  

 

   (i)  File with the court a final loss mi tigation affidavit in the 

form prescribed by regulation adopted by the Commissioner of Financial Regulation; 

and 

 

   (ii)  Send to the mortgagor or grantor by first class and by 

certified mail:  

 

    1. A copy of the final loss mitigation affidavit; and  

 

    2. A request for postfile mediation form and supporting 

documents as provided under subsection (h)(4) of this section.  

 

  (2) A final loss mitigati on affidavit shall be filed under this 

subsection no earlier than 28 days after the order to docket or complaint to foreclose 

is served on the mortgagor or grantor.  

 

 (j) (1) (i)  This paragraph applies to a mortgagor or grantor wh o: 

 

    1. Has not participated in prefile mediation; or  
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    2. Has participated in prefile mediation that resulted 

in a prefile mediation agreement that gives the mortgagor or grantor the right to 

participate in postfile mediation.  

 

   (ii)  In a foreclosure action on owner ðoccupied residential 

property, the mortgagor or grantor may file with the court a completed request for 

postfile mediation not later than:  

 

    1. If the final loss mitigation affidavit was delivered 

along with service of the copy of the order to docket or complaint to foreclose under 

subsection (h) of this section, 25 days after that service on the mortgagor or grant or; 

or 

 

    2. If the final loss mitigation affidavit was mailed as 

provided in subsection (i) of this section, 25 days after the mailing of the final loss 

mitigation affidavit.  

 

   (iii)  1. A request for postfile mediation shall be 

accompanied by a filing fee of $50.  

 

    2. The court may reduce or waive the filing fee under 

subsubparagraph 1 of this subparagraph if the mortgagor or grantor is eligible for a 

reduction  or waiver under the Maryland Legal Services guidelines.  

 

   (iv)  The mortgagor or grantor shall mail a copy of the request 

for postfile mediation to the secured party õs foreclosure attorney.  

 

  (2) (i)  The secured party may file a motion to strike the request 

for postfile mediation in accordance with the Maryland Rules.  

 

   (ii)  The motion to strike must be accompanied by an affidavit 

that sets forth the reasons why postfil e mediation is not appropriate.  

 

   (iii)  The secured party shall mail a copy of the motion to strike 

and the accompanying affidavit to the mortgagor or grantor.  

 

   (iv)  There is a presumption that a mor tgagor or grantor is 

entitled to postfile mediation with respect to owner ðoccupied residential property 

unless: 

 

    1. Good cause is shown why postfile mediation is not 

appropriate; or  
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    2. The mortgagor or grantor participated in prefile 

mediation and the prefile mediation agreement does not give the mortgagor or 

grantor the right to participate in postfile mediation.  

 

  (3) (i)  The mortgagor or grantor may file  a response to the motion 

to strike within 15 days.  

 

   (ii)  The mortgagor or grantor shall mail a copy of the response 

to the foreclosure attorney.  

 

   (iii)  If the court grants the motion to strike, the  court shall 

instruct the Office of Administrative Hearings to cancel any scheduled postfile 

mediation.  

 

 (k)  (1) Within 5 days after receipt of a request for postfile mediation, the 

court shall transmit the request to the Office of A dministrative Hearings for 

scheduling.  

 

  (2) (i)  Within 60 days after transmittal of the request for 

foreclosure mediation, the Office of Administrative Hearings shall conduct a 

foreclosure mediation.  

 

   (i i)  For good cause, the Office of Administrative Hearings may 

extend the time for completing the foreclosure mediation for a period not exceeding 

30 days or, if all parties agree, for a longer period of time.  

 

  (3) The Office of A dministrative Hearings shall send notice of the 

scheduled foreclosure mediation to the foreclosure attorney, the secured party, and 

the mortgagor or grantor.  

 

  (4) The notice from the Office of Administrative Hearings shall:  

 

   (i)  Include instructions regarding the documents and 

information, as required by regulations adopted by the Commissioner of Financial 

Regulation, that must be provided by each party to the other party and to the 

mediator; and  

 

   (ii)  Require the information and documents to be provided no 

later than 20 days before the scheduled date of the foreclosure mediation.  

 

 (l)  (1) (i)  By regulation, the Commissioner of Financial Regulation 

shall establish a mediation checklist that describes the matters that shall be reviewed 

and considered in a postfile mediation.  
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   (ii)  At the commencement of a postfile mediation session, each 

party shall review the mediation chec klist.  

 

   (iii)  The mediator shall mark each item on the mediation 

checklist as the item is addressed at the postfile mediation session.  

 

   (iv)  At the conclusion of a postfile mediation session, each p arty 

shall sign the mediation checklist.  

 

  (2) At a foreclosure mediation:  

 

   (i)  The mortgagor or grantor shall be present;  

 

   (ii)  The mortgagor or grantor may be accompanied by  a 

housing counselor and may have legal representation;  

 

   (iii)  The secured party, or a representative of the secured party, 

shall be present; and  

 

   (iv)  Any representative of the secured party must h ave the 

authority to settle the matter or be able to readily contact a person with authority to 

settle the matter.  

 

  (3) At the foreclosure mediation, the parties and the mediator shall 

address loss mitigation programs that may be ap plicable to the loan secured by the 

mortgage or deed of trust that is the subject of the foreclosure action.  

 

  (4) The Office of Administrative Hearings shall file a report with the 

court that states the outcome of the request for fo reclosure mediation within the 

earlier of:  

 

   (i)  7 days after a foreclosure mediation is held; or  

 

   (ii)  The end of the 60ðday mediation period specified in 

subsection (k)(2) of this section, pl us any extension granted by the Office of 

Administrative Hearings.  

 

  (5) Except for a request for postponement or a failure to appear, the 

rules of procedure for contested cases of the Office of Administrative Hearings do not 

govern a foreclosure mediation conducted by the Office.  

 

 (m) (1) If the parties do not reach an agreement at the postfile mediation, 

or the 60ðday mediation period expires without an extension granted by the Office of 

Administrative H earings, the foreclosure attorney may schedule the foreclosure sale.  
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  (2) (i)  In the case of postfile mediation, subject to subparagraphs 

(ii) and (iii) of this paragraph, the mortgagor or grantor may file a motion to stay the 

foreclosure sale. 

 

   (ii)  A motion to stay under this paragraph shall be filed within 

15 days after:  

 

    1. The date the postfile mediation is held; or  

 

    2. If no postfile mediation is held, the date the Office of 

Administrative Hearings files its report with the court.  

 

   (iii)  A motion to stay under this paragraph must allege specific 

reasons why loss mitigation should have been granted.  

 

  (3) Nothing in this subtitle precludes the mortgagor or grantor from 

pursuing any other remedy or legal defense available to the mortgagor or grantor.  

 

 (n) A foreclosure sale of residential property may not occur u ntil:  

 

  (1) If the residential property is not owner ðoccupied residential 

property, at least 45 days after service of process is made under subsection (h) of this 

section; 

 

  (2) If the residential propert y is ownerðoccupied residential property 

and foreclosure mediation is not held, the later of:  

 

   (i)  At least 45 days after service of process that includes a final 

loss mitigation affidavit made under subsection (h) of thi s section; or 

 

   (ii)  At least 30 days after a final loss mitigation affidavit is 

mailed under subsection (i) of this section; and  

 

  (3) If the residential property is owner ðoccupied residential prope rty 

and postfile mediation is requested, at least 15 days after:  

 

   (i)  The date the postfile mediation is held; or  

 

   (ii)  If no postfile mediation is held, the date the Office of 

Administrative Hearin gs files its report with the court.  

 

 (nð1) (1) If a certified community development financial institution makes 

an offer to a secured party to purchase owner ðoccupied residential property for the 
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purpose of transferring t he property to the immediately preceding mortgagor or 

grantor, no person may require, as a condition of a sale or transfer of the property to 

the certified community development financial institution, any affidavit, statement, 

agreement, or addendum that l imits ownership or occupancy of the property by the 

immediately preceding mortgagor or grantor.  

 

  (2) Any affidavit, statement, agreement, or addendum that limits 

ownership or occupancy of owner ðoccupied residential property by  the immediately 

preceding mortgagor or grantor:  

 

   (i)  May not serve as a basis to avoid a sale or transfer of the 

property to a certified community development financial institution; and  

 

   (ii)  Is un enforceable against any person named in the affidavit, 

statement, agreement, or addendum.  

 

 (o) Notice of the time, place, and terms of a foreclosure sale shall be 

published in a newspaper of general circulation in the county where the ac tion is 

pending at least once a week for 3 successive weeks, the first publication to be not 

less than 15 days before the sale and the last publication to be not more than 1 week 

before the sale.  

 

 (p) (1) The mortgagor or grantor of residential property has the right to 

cure the default by paying all past due payments, penalties, and fees and reinstate 

the loan at any time up to 1 business day before the foreclosure sale occurs.  

 

  (2) The secured party or an aut horized agent of the secured party 

shall, on request, provide to the mortgagor or grantor or the mortgagor õs or grantor õs 

attorney within a reasonable time the amount necessary to cure the default and 

reinstate the loan and instructions for del ivering the payment.  

 

 (q) An action for failure to comply with the provisions of this section shall 

be brought within 3 years after the date of the order ratifying the sale.  

 

 (r)  Revenue collected from the filing fees required under subsections 

(e)(2)(ix) and (j)(1)(iii) of this section shall be distributed to the Housing Counseling 

and Foreclosure Mediation Fund established under § 4ð507 of the Housing and 

Community Development Article.  

 

 (s) The Commissioner of Financial Regulation may adopt additional 

regulations necessary to carry out the requirements of this section.  

 

§7ð105.2. 
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 (a) In this section, òrecord owneró means the person holdi ng record title to 

property as of the later of:  

 

  (1) 30 days before the day on which a foreclosure sale of the property 

is actually held; and  

 

  (2) The date on which an action to foreclose the mortgage or deed  of 

trust is filed.  

 

 (b) In addition to any notice required to be given by provisions of the 

Annotated Code of Maryland or the Maryland Rules, the person authorized to make 

a sale in an action to foreclose a mortgage or deed of trust sha ll give written notice of 

the proposed sale to:  

 

  (1) The record owner of the property to be sold; and  

 

  (2) A condominium or homeowners association that, at least 30 days 

before the date of the proposed sale, has recorded a statement of lien against the 

property under the Maryland Contract Lien Act.  

 

 (c) (1) The written notice shall be sent:  

 

   (i)  By certified mail, postage prepaid, return receipt 

requested, bearing a postmark from the United States Postal Service, to the record 

owner and, if applicable, to a condominium or homeowners association at the address 

shown on the statement of lien; and  

 

   (ii)  By first ðclass mail.  

 

  (2) The notice shall state the time, place, and terms of the sale and 

shall be sent not earlier than 30 days and not later than 10 days before the date of 

sale. 

 

  (3) The person giving the notice shall file in th e proceedings: 

 

   (i)  A return receipt; or  

 

   (ii)  An affidavit that:  

 

    1. The provisions of this subsection have been complied 

with; or  

 

    2. The address of the record owner is not reasonably 

ascertainable.  
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  (4) The person authorized to make a sale in an action to foreclose a 

mortgage or deed of trust is not required to give notice to a record owner whose 

address is not reasonably ascertainable.  

 

 (d) In the event of postponement or cancellation of the sale, which may be 

done in the discretion of the trustee, the trustee shall, within 14 days after the 

postponement or cancellation, send a notice tha t the sale was postponed or canceled 

to the record owner and, if applicable, to a condominium or homeowners association 

to which notice of the proposed sale was sent under subsection (c) of this section, by 

first ðclass mail, postage prepaid.  

 

 (e) The right of a record owner to file an action for the failure of the person 

authorized to make a sale in an action to foreclose a mortgage or deed of trust to 

comply with the provisions of this section shall expire 3 years after the date of  the 

order ratifying the foreclosure sale.  

 

§7ð105.3. 

 

 (a) In this section, òholder of a subordinate interest ó includes any 

condominium council of unit owners or homeowners association that has filed a 

request for notice of sale under subsection (c) of this section.  

 

 (b) The person authorized to make a sale in an action to foreclose a 

mortgage or deed of trust shall give written notice of any proposed foreclosure sale to 

the holder of an y subordinate mortgage, deed of trust, or other subordinate interest, 

including a judgment, in accordance with § 7ð105.2 of this subtitle and the 

requirements of Maryland Rule 14 ð210. 

 

 (c) (1) The land records office  of each county shall maintain a current 

listing of recorded requests for notice of sale by holders of subordinate mortgages, 

deeds of trust, or other subordinate interests.  

 

  (2) The holder of a subordinate mortgage, deed of trust, or other 

subordinate interest may file a request for notice under this subsection.  

 

  (3) Each request for notice of sale shall:  

 

   (i)  Be recorded in a separate docket or book which shall be 

indexed under t he name of the holder of the superior mortgage or deed of trust and 

under the book and page numbers where the superior mortgage or deed of trust is 

recorded; 

 



 

 - 95 - 

   (ii)  Identify the property in which the subordinate interest is 

held; 

 

   (iii)  State the name and address of the holder of the 

subordinate interest; and  

 

   (iv)  Identify the superior mortgage or deed of trust by stating:  

 

    1. The names of the original parties to the superior 

mortgage or deed of trust;  

 

    2. The date the superior mortgage or deed of trust was 

recorded; and 

 

    3. The office, docket or book, and page where the 

superior mortgage or deed of trust is recorded.  

 

  (4) (i)  Except as provided in subparagraph (ii) of this paragraph, 

failure of a holder of a subordinate mortgage, deed of trust, or other subordinate 

interest to record a request f or notice under this subsection does not affect the duty 

of a holder of a superior interest to provide notice as required under this section.  

 

   (ii)  A holder of a superior interest does not have a duty to 

provide notice to a con dominium council of unit owners or homeowners association 

that has not filed a request for notice under this subsection.  

 

 (d) The person giving notice under this section shall file in the action:  

 

  (1) The return r eceipt from the notice; or  

 

  (2) An affidavit that:  

 

   (i)  The notice provisions of this section have been complied 

with; or  

 

   (ii)  The address of the holder of the subordinate i nterest is not 

reasonably ascertainable.  

 

 (e) The person authorized to make a sale in an action to foreclose a 

mortgage or deed of trust is not required to give notice to the holder of a subordinate 

mortgage, deed of trust, or other subo rdinate interest if:  

 

  (1) The existence of the mortgage, deed of trust, or other subordinate 

interest is not reasonably ascertainable;  
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  (2) The identity or address of the holder of the mortgage, deed of 

trust , or other subordinate interest is not reasonably ascertainable;  

 

  (3) With respect to a recorded or filed subordinate mortgage, deed of 

trust, or other recorded or filed subordinate interest, the recordation or filing occurred 

after  the later of:  

 

   (i)  30 days before the day on which the foreclosure sale was 

actually held; and  

 

   (ii)  The date the action to foreclose the mortgage or deed of 

trust was filed;  

 

  (4) With respect to an unrecorded or unfiled subordinate mortgage, 

deed of trust, or other unrecorded or unfiled subordinate interest, the subordinate 

interest was created after the later of:  

 

   (i)  30 days before the day on w hich the foreclosure sale was 

actually held; and  

 

   (ii)  The date the action to foreclose the mortgage or deed of 

trust was filed; or  

 

  (5) With respect to a condominium council of unit owners or 

homeowners association, the condominium council of unit owners or homeowners 

association has not filed a request for notice under subsection (c) of this section.  

 

 (f) The right of a holder of a subordinate mortgage, deed of trust, or other 

subordi nate interest to file an action for the failure of the person authorized to make 

a sale in an action to foreclose a mortgage or deed of trust to comply with the 

provisions of this section shall expire 3 years after the date of the order ratifying the 

foreclosure sale.  

 

§7ð105.4. 

 

 (a) Absent a provision to the contrary in a mortgage or note secured by a 

deed of trust, in the enumerated counties, the interest provided in a mortgage or note 

secured by a deed of trust is payable for the time period provided in subsection (b) of 

this section or until the audit of the sale is ratified, whichever occurs first.  

 

 (b) Under subsection (a) of this section, the time period following sale is:  
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  (1) 60 days in Calvert, Cecil, Frederick, Garrett, Kent, Queen Anne õs, 

Talbot, Caroline, Charles, and St. Mary õs counties; and  

 

  (2) 180 days in Worcester County.  

 

§7ð105.5. 

 

 No ti tle to property acquired at sale of property subject to a mortgage or deed 

of trust is invalid by reason of the fact that the property was purchased by the secured 

party, his assignee, or representative, or for his account.  

 

§7ð105.6. 

 

 (a) Except as provided in subsection (b) of this section, any purchaser at a 

foreclosure sale of a mortgage or deed of trust has the same rights and remedies 

against the tenants of the mortgagor or grantor as the mortgagor or grantor ha d, and 

the tenants have the same rights and remedies against the purchaser as they would 

have had against the mortgagor or grantor on the date the mortgage or deed of trust 

was recorded. 

 

 (b) (1) For purposes of this subsection, a le ase or tenancy shall be 

considered òbona fideó only if:  

 

   (i)  The mortgagor or grantor or the child, spouse, or parent of 

the mortgagor or grantor under the contract is not the tenant;  

 

   (ii)  The lease or tenancy was the result of an arm õs length 

transaction; and  

 

   (iii)  The lease or tenancy requires the receipt of rent that is not 

substantially less than fair market rent for the property or the unit õs rent is reduced 

or subsidized due to a federal, State, or local subsidy.  

 

  (2) In the case of a foreclosure on any residential property, an 

immediate successor in interest who has acquired legal title to the property under 

the fore closure shall assume the interest subject to:  

 

   (i)  The provision by the successor in interest of a notice to 

vacate to any bona fide tenant at least 90 days before the effective date of the notice; 

and 

 

   (ii)  The rights of any bona fide tenant as of the date of transfer 

of legal title under the foreclosure:  
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    1. Except as provided in paragraph (3) of this 

subsection, under a bona fide lease entered into before the tran sfer of legal title, to 

occupy the premises until the end of the remaining term of the lease; or  

 

    2. Without a lease or with a lease terminable at will 

under State law, subject to the receipt by the tenant of the notice re quired under item 

(i) of this paragraph.  

 

  (3) Subject to the receipt by the tenant of the notice to vacate under 

paragraph (2)(i) of this subsection, a successor in interest may terminate a lease 

effective on the date of the sale of  the residential property to a purchaser who will 

occupy the property as the purchaser õs primary residence.  

 

  (4) The notice required under paragraph (2)(i) of this subsection 

shall:  

 

   (i)  Be in writ ing;  

 

   (ii)  Be sent by first ðclass and certified mail, return receipt 

requested;  

 

   (iii)  State the date on which the notice is being given;  

 

   (iv)  State the date on w hich the termination of the tenancy is 

effective; and  

 

   (v) State whether the basis for termination of the tenancy is:  

 

    1. Expiration of the term of the lease;  

 

    2. Sale of the property to a purchaser who will occupy 

the property as the purchaser õs primary residence; or  

 

    3. Termination of a month ðtoðmonth or other 

terminable ðatðwill tenancy.  

 

  (5) This section does not affect the requirements for termination of 

any federalð or Stateðsubsidized tenancy or of any State or local law that provides 

longer time periods or additional protection for tenants.  

 

 (c) (1) If the required advertisement of sale so discloses, a foreclosure 

sale shall be made subject to one or more of the tenancies entered into subsequent to 

the recording of the mortgage or deed of trust or otherwise subordinated thereto.  
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  (2) Any lease so continuing is unaffected by the sale, except the 

purchaser shall become the landlord, as of the date of the sale, on ratification of the 

sale. 

 

§7ð105.7. 

 

 (a) Except as provided in this section, unless the mortgage or deed of trust 

provides otherwise, if any property is encumbered by a mortgage or deed of trust, 

annual crops planted or cultivated by any debtor or those claiming under him do not 

pass with the property at any sale unde r or by virtue of the mortgage or deed of trust, 

but the crops remain the property of the debtor or those claiming under him.  

 

 (b) (1) Notwithstanding the provisions of subsection (a) of this section, 

after the sale, the debtor or th ose claiming under him and the purchaser or those 

claiming under him may agree on a reasonable rental of the part of the property 

occupied by the crops. 

 

  (2) This rental is a lien on the crops and continues until paid in favor 

of th e purchaser or those claiming under him, and neither the crops nor any part of 

them may be removed until after payment.  

 

  (3) If the parties are unable to agree on the rental, any party in 

interest may apply to the court having juris diction over the sale or the confirmation 

of it for the appointment of disinterested appraisers to determine the rental, whose 

award shall be final.  

 

 (c) (1) In addition to any other remedy, the purchaser or those claiming 

under him,  on ascertainment of the rent, may distrain for the rent or any part of it 

remaining due, as in the case of landlord and tenant.  

 

  (2) No provision of this section is intended to interfere with the right 

of the purchaser or those cla iming under him to have possession of the property, 

except as to the part occupied by the crop, with necessary ingress or egress.  

 

§7ð105.8. 

 

 The entry of an order for resale on default by a purchaser at a sale under §§ 7ð

105 through 7 ð105.7 of this subtitle and Title 14 of the Maryland Rules:  

 

  (1) Does not affect the prior ratification of the sale and does not 

restore to the mortgagor or former record owner any right or remed y that was 

extinguished by the prior sale and its ratification; and  
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  (2) Extinguishes all interest of the defaulting purchaser in the real 

property being foreclosed and in the proceeds of the resale.  

 

§7ð105.9. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òBona fide tenant ó means a tenant under a lease or tenancy 

described in § 7ð105.6(b)(1) of this subtitle.  

 

  (3) òResidential property ó has the meaning stated in § 7ð105.1 of this 

subtitle.  

 

 (b) (1) In addition to any other notice required to be given by this Code 

or the Maryland Rules, the per son authorized to make a sale in an action to foreclose 

a mortgage or deed of trust on residential property shall send, at the same time as 

the notice required under § 7ð105.1(h)(2) of this subtitle, a written notice addressed 

to òall occupantsó at the address of the residential property in substantially the 

following form:  

 

òIMPORTANT NOTICE  

 

 A foreclosure action has been filed against the property located at (insert 

address) in the cir cuit court for (insert name of county). This notice is being sent to 

you as a person who lives in this property.  

 

 A foreclosure sale of the property may occur at any time after 45 days from the 

date of this notice.  

 

 Most ren ters have the right to continue renting the property after it is sold at 

foreclosure. The foreclosure sale purchaser becomes the new landlord.  

 

 Most renters with a lease for a specific period of time have the right to continue 

renting the pr operty until the end of the lease term. Most month ðtoðmonth renters 

have the right to continue renting the property for 90 days after receiving a written 

notice to vacate from the new owner.  

 

 You should get legal advice to determ ine if you have these rights.  

 

 Below you will find the name, address, and telephone number of the person 

authorized to sell the property. You may contact this person to notify him or her that 

you are a tenant at the property and to find out  more about the sale. For further 

information, you may review the file in the office of the clerk of the circuit court. You 

also may contact the Maryland Department of Housing and Community 
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Development, at (insert telephone number), or consult the Departme ntõs Web site, 

(insert Web site address), for assistance.  

 

Person authorized to sell the property:  

 

__________________________________________ 

Name 

 

__________________________________________ 

Address 

 

___________________________________________ 

Telephone 

 

___________________________________________ 

Date of this notice ó. 

 

  (2) The written notice required by this subsection shall be:  

 

   (i)  A separate document;  

 

   (ii)  Printed in at least 12 point type; and  

 

   (iii)  Sent by first ðclass mail.  

 

  (3) The outside of the envelope containing the written n otice required 

by this subsection shall state, on the address side, in bold, capitalized letters in at 

least 12 point type, the following: òIMPORTANT NOTICE TO ALL OCCUPANTS: 

FORECLOSURE INFORMATION ENCLOSED. OPEN IMMEDIATELY. ó. 

 

 (c) (1) In addition to any other notice required to be given by this Code 

or the Maryland Rules, the person authorized to make a sale in an action to foreclose 

a mortgage or deed of trust on residential property shall send a written notice of the 

sale not earlier than 30 days and not later than 10 days before the date of sale 

addressed to òall occupantsó at the address of the residential property in substantially 

the following form:  

 

òNOTICE OF IMPENDING FORECLOS URE SALE  

 

 A foreclosure action has been filed against the property located at (insert 

address) in the circuit court for (insert name of county). This notice is being sent to 

you as a person who lives in this property.  

 

 A foreclosure sale of the property is scheduled to occur as follows:  
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Date: ____________ 

 

Time: _____________ 

 

Place:______________ 

 

 Most renters have the right to continue renting the property after it is so ld at 

foreclosure. The foreclosure sale purchaser becomes the new landlord.  

 

 Most renters with a lease for a specific period of time have the right to continue 

renting the property until the end of the lease term. Most month ðtoðmonth renters 

have the right to continue renting the property for 90 days after receiving a written 

notice to vacate from the new owner.  

 

 You should get legal advice to determine if you have these rights.  

 

 Below you will find  the name, address, and telephone number of the person 

authorized to sell the property. You may contact this person to notify him or her that 

you are a tenant at the property and to find out more about the sale. For further 

information, you may review the file in the office of the clerk of the circuit court. You 

also may contact the Maryland Department of Housing and Community 

Development, at (insert telephone number), or consult the Department õs Web site, 

(insert Web site address), for assistance.  

 

Person authorized to sell the property:  

 

__________________________________________ 

Name 

 

__________________________________________ 

Address 

 

___________________________________________ 

Telephone 

 

___________________________________________ 

Date of this notice ó. 

 

  (2) The written notice required by this subsection shall be:  

 

   (i)  A separate document;  

 

   (ii)  Printed in at least 12 point type; and  
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   (iii)  Sent by first ðclass mail.  

 

  (3) The outside of the envelope containing the written notice required 

by this subsection shall state, on the address side , in bold, capitalized letters in at 

least 12 point type, the following: òIMPORTANT NOTICE TO ALL OCCUPANTS: 

FORECLOSURE INFORMATION ENCLOSED. OPEN IMMEDIATELY. ó. 

 

 (d) (1) In addition to any other notice required to be gi ven by this Code 

or the Maryland Rules, the person who purchases residential property in a foreclosure 

sale shall send, after the entry of a judgment awarding possession and before any 

attempt to execute the writ of possession, a written notice addressed t o òall occupantsó 

at the address of the residential property in substantially the following form:  

 

òIMPORTANT EVICTION NOTICE  

 

 The circuit court for (insert name of county) has entered a judgment awarding 

possession of the property located at (insert address). YOU COULD BE EVICTED 

FROM THE PROPERTY ON ANY DAY AFTER (insert first date after which eviction 

could legally occur under State and local law).  

 

 Below you will find the name, a ddress, and telephone number of the person 

who purchased the property or the purchaser õs agent. You may contact this person to 

find out more about the court order. For further information, you may review the file 

in the office of the clerk of the cir cuit court. You may want to consult an attorney to 

determine your rights. You also may contact the Maryland Department of Housing 

and Community Development, at (insert telephone number), or consult the 

Department õs Web site, (insert Web site address) , for assistance.  

 

Purchaser of the property or purchaser õs agent: 

 

__________________________________________ 

Name 

 

__________________________________________ 

Address 

 

___________________________________________ 

Telephone 

 

___________________________________________ 

Date of this notice ó. 

 

  (2) The written notice required by this subsection shall be:  
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   (i)  A separate document;  

 

   (ii)  Printed in at least 12 point type; and  

 

   (iii)  Sent by first ðclass mail.  

 

  (3) The outside of the envelope containing the written notice required 

by this subsectio n shall state, on the address side, in bold, capitalized letters in at 

least 12 point type, the following: òIMPORTANT NOTICE TO ALL OCCUPANTS: 

EVICTION INFORMATION ENCLOSED. OPEN IMMEDIATELY. ó. 

 

 (e) The person giving a notice  required by this section shall file in the 

foreclosure proceeding after each notice is sent an affidavit of compliance with the 

provisions of this section.  

 

 (f) In the event of postponement of the sale, which may be done in the 

discreti on of the person authorized to make the sale, no new or additional notice need 

be given pursuant to this section.  

 

§7ð105.10. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òBona fide tenant ó means a tenant under a lease or tenancy 

described in § 7ð105.6(b)(1) of this subtitle.  

 

  (3) òForeclosure sale purchaser ó means any purchaser at a 

foreclosure sal e of a mortgage or deed of trust on residential property.  

 

  (4) òResidential property ó has the meaning stated in § 7ð105.1(a)(12) 

of this subtitle.  

 

 (b) A foreclosure sale purchaser may not e xercise any right to collect rent 

payments from a bona fide tenant in possession of a residential property unless the 

purchaser:  

 

  (1) Conducts a reasonable inquiry as required under Maryland Rule 

14ð102 into:  

 

   (i)  The occupancy status of the residential property; and  

 

   (ii)  Whether any individual in possession of the residential 

property is a bona fide tenant; and  
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  (2) Serves on each bona fide tenant, by first ðclass mail with a 

certificate of mailing a notice that:  

 

   (i)  Contains the name, address, and phone number of the 

purchaser or the agent of the purchaser who is responsible for managing and 

maintaining the res idential property; and  

 

   (ii)  States that rent payments must be directed to the 

purchaser or the agent identified in item (i) of this item.  

 

 (c) (1) Except as provided in paragraph (2) of this subsection, a 

foreclosure sale purchaser waives any claim to rent payments from a bona fide tenant 

in possession of a residential property for any period of time before the purchaser 

satisfies the requirements under subsection (b) of this section.  

 

  (2) A foreclosure sale purchaser does not waive any claim to rent due 

and payable for use of the residential property for the 15 days immediately prior to 

the date that the purchaser satisfied the requirements under subsection (b) of this 

section. 

 

§7ð105.11. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òCertificate of property unfit for human habitation ó means: 

 

   (i ) In Baltimore City, a certificate of substantial repair; or  

 

   (ii)  A certificate for residential property issued by a unit of a 

county or municipal corporation indicating that the county or municipal corporation 

has determi ned that the residential property is unfit for human habitation.  

 

  (3) òCertificate of vacancy ó means a certificate for a residential 

property issued by a unit of a county or municipal corporation indicating that the 

residential property is vacant.  

 

 (b) This section applies only to a county or municipal corporation that issues 

a certificate of vacancy or a certificate of property unfit for human habitation.  

 

 (c) If a mortgage or deed o f trust on residential property is in default, a 

person with a secured interest in the residential property may request that a county 

or municipal corporation issue a certificate of vacancy or a certificate of property unfit 

for human habitation.  
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 (d) (1) The county or municipal corporation shall issue to a secured party 

a certificate of vacancy for a residential property if the county or municipal 

corporation determines that the residential property is vacant.  

 

  (2) The county or municipal corporation shall issue to a secured party 

a certificate of property unfit for human habitation for a residential property if the 

county or municipal corporation determines in accordance with requirements of local, 

county, or State housing codes, that the residential property is unfit for human 

habitation.  

 

  (3) A certificate of vacancy or certificate of property unfit for human 

habitation issued under this subsection is valid for 60 days after the date t he 

certificate is issued.  

 

  (4) A county or municipal corporation may charge a fee not exceeding 

$100 to a secured party to issue a certificate of vacancy or a certificate of property 

unfit for human habitation.  

 

 (e) Except as provided in subsection (f) of this section, if a certificate of 

vacancy or certificate of property unfit for human habitation is valid at the time of 

filing an order to docket or complaint to foreclose, § 7ð105.1 of this subtitle do es not 

apply to an action to foreclose a mortgage or deed of trust on the property for which 

the certificate was issued.  

 

 (f) (1) The record owner or occupant of a property may challenge the 

certificate of vacancy or certificate of p roperty unfit for human habitation under this 

section by notifying the circuit court of the challenge.  

 

  (2) A secured party filing an order to docket or complaint to foreclose 

based on a certificate of vacancy or a certificate of pr operty unfit for human habitation 

under this section shall serve the foreclosure documents in accordance with § 7ð

105.1(h)(1) of this subtitle along with a description of the procedure to challenge the 

certificate and the form to be used to make  the challenge.  

 

  (3) If a challenge under paragraph (1) of this subsection is upheld, 

the secured party shall comply with the requirements of § 7ð105.1 of this subtitle.  

 

 (g) A county or municipal corpo ration may establish procedures governing 

the issuance of a certificate of vacancy or certificate of property unfit for human 

habitation under this section.  

 

§7ð105.12. 
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 (a) (1) In this section the following word s have the meanings indicated.  

 

  (2) òInstrument of writing ó has the meaning stated in § 12ð101 of the 

Tax ð Property Article.  

 

  (3) (i)  òResidential property ó means real property improved by a 

dwelling unit that is designed principally and is intended for human habitation.  

 

   (ii)  òResidential property ó includes:  

 

    1. A residential condominium un it; and  

 

    2. A unit in a cooperative project, as defined in § 5ð6Bð

01 of the Corporations and Associations Article.  

 

  (4) òTaxó has the meaning stated in § 14ð801 of the Tax ð Property 

Article.  

 

 (b) Except as provided in subsection (c) of this section, if residential 

property is purchased at a sale in an action to foreclose a mortgage or deed of trust 

on the residential property, the purc haser shall provide a copy of the court order 

ratifying the foreclosure sale to the supervisor of assessments for the county in which 

the residential property is located by the later of:  

 

  (1) 60 days after the entry of the court ord er ratifying the foreclosure 

sale; or 

 

  (2) If a motion is filed under Maryland Rule 2 ð535 before the 

expiration of the time period set forth in item (1) of this subsection, 30 days after the 

entry of a court order that resolve s the motion without nullifying the ratification 

order.  

 

 (c) Subsection (b) of this section does not apply if:  

 

  (1) An instrument of writing transferring the residential property 

has been recorded in the land reco rds of the county in which the residential property 

is located before the expiration of the time period set forth in subsection (b) of this 

section; or  

 

  (2) The foreclosure sale is subject to:  

 

   (i)  A pending appeal of the ratification order;  

 

   (ii)  A bankruptcy stay; or  
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   (iii)  An unexpired right of redemption in favor of the United 

States or any agency or department of the United States.  

 

 (d) The supervisor of assessments shall provide a receipt to the person 

providing a copy of the ratification order.  

 

 (e) If a copy of the ratification order is not provided to the supervisor of 

assessments as required under subs ection (b) of this section, any reduction in 

property tax received by the residential property because of its status as an owner ð

occupied principal residence from the date of the entry of the ratification order until 

the earlier of the receipt by the  supervisor of assessments of a copy of the ratification 

order or the recordation in the land records of an instrument of writing transferring 

the property to a third party shall remain due and collectable as a property tax under 

Title 14 of the Tax ð Property Article.  

 

§7ð105.13. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òOwnerðoccupied residential property ó has the meaning state d in 

§ 7ð105.1 of this subtitle.  

 

  (3) òResidential property ó has the meaning stated in § 7ð105.1 of this 

subtitle.  

 

 (b) This section applies to residential property that was owner ðoccupied 

residential property at the time an order to docket or complaint to foreclose was filed.  

 

 (c) After the final ratification of the auditor õs report following a sale made 

in accordance with §§ 7ð105.1 through 7 ð105.8 of this subtitle or the Maryland Rules, 

a secured party or an appropriate party in interest may file a motion for a deficiency 

judgment if the proceeds of the sale, after deducting all costs and expenses allowed 

by the court, are insu fficient to satisfy the debt and accrued interest.  

 

 (d) A motion for deficiency judgment under this section shall be filed within 

3 years after the final ratification of the auditor õs report.  

 

 (e) The secured par ty or party in interest shall serve the motion in 

accordance with the Maryland Rules.  

 

 (f) The filing of a motion for deficiency judgment in accordance with this 

section and the Maryland Rules shall constitute the sole post ðratific ation remedy 

available to a secured party or party in interest for breach of a covenant contained in 
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a deed of trust, mortgage, or promissory note that secures or is secured by owner ð

occupied residential property.  

 

§7ð105.14. 

 

 (a) In this section, òresidential property ó has the meaning stated in § 7ð

105.1 of this subtitle.  

 

 (b) (1) A secured party may petition the circuit court for leave to 

immediately commence an ac tion to foreclose a mortgage or deed of trust on 

residential property on the basis that the property is vacant and abandoned as 

provided in this section.  

 

  (2) On filing a petition under this section, the secured party shall 

send a copy of the petition to the mortgagor õs or grantor õs last known address and the 

record owner of the property by certified mail, return receipt requested, and first ð

class mail.  

 

  (3) The circuit court shall rule on th e petition promptly after the 

petition is filed.  

 

 (c) A residential property is vacant and abandoned under this section if all 

of the following criteria apply to the property:  

 

  (1) The court finds that the mortgag e or deed of trust on the 

residential property has been in default for 120 days or more in a condition on which 

the mortgage or deed of trust provides that a sale may be made;  

 

  (2) The court finds that at least three of the circumst ances listed in 

subsection (d) of this section are true as to the property;  

 

  (3) No mortgagor or grantor has filed with the court an answer or 

objection setting forth a defense or objection that, if proven, would preclude the entry 

of a final judgment and a decree of foreclosure; and  

 

  (4) No mortgagor or grantor has filed with the court a written 

statement that the property is not vacant and abandoned.  

 

 (d) The circumstances of a residential  property that a court may find are 

true under subsection (c)(2) of this section are:  

 

  (1) Gas, electric, sewer, or water utility services to the property have 

been disconnected; 
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  (2) Windows or entrances to the structure on the property are 

boarded up or closed off, or multiple window panes are broken and unrepaired;  

 

  (3) Doors to the structure on the property are smashed through, 

broken off, unhinged, or continuously unlocked;  

 

  (4) Junk, litter, trash, debris, or hazardous, noxious, or unhealthy 

substances or materials have accumulated on the property;  

 

  (5) Furnishings, window treatments, or personal items are absent 

from the structure on  the property;  

 

  (6) The property is the object of vandalism, loitering, or criminal 

conduct, or there has been physical destruction or deterioration of the property;  

 

  (7) A mortgagor or grantor has made a wri tten statement expressing 

the intention of all mortgagors or grantors to abandon the property;  

 

  (8) There is a determination that no owner or tenant appears to be 

residing on the property at the time of an inspection of the property  by the secured 

party;  

 

  (9) Two or more citations have been issued by a county or municipal 

corporation against the property for failure to maintain the property and a health 

and safety issue exists that has not been rectified;  

 

  (10) The property has been condemned by a county or municipal 

corporation; or  

 

  (11) Other reasonable indicia of abandonment exist.  

 

 (e) (1) If the court finds that a residential property i s vacant and 

abandoned and the secured party filing a petition for leave to file an action for 

immediate foreclosure is entitled to judgment, the court shall grant the petition.  

 

  (2) Except as provided under subsection (f) of this s ection, if the court 

grants the petition under paragraph (1) of this subsection, § 7ð105.1 of this subtitle 

does not apply to an action to foreclose a mortgage or deed of trust on the residential 

property that is found to be vacant and abandoned . 

 

 (f) (1) A secured party filing an order to docket or complaint to foreclose 

based on a petition granted by a court under subsection (e)(1) of this section shall 

serve the foreclosure documents, accompanied by the document required  under 

paragraph (4) of this subsection, by:  
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   (i)  Personal delivery of the papers to the mortgagor or grantor; 

or 

 

   (ii)  Leaving the papers with a resident of suitable age and 

discretion at the mortg agorõs or grantor õs dwelling house or usual place of abode.  

 

  (2) If at least two good faith efforts on different days to serve the 

mortgagor or grantor under paragraph (1) of this subsection have not succeeded, the 

secured party may effect service by:  

 

   (i)  Filing an affidavit with the court describing the good faith 

efforts to serve the mortgagor or grantor; and  

 

   (ii)  1. Mailing a copy of all the documents requ ired to be 

served under paragraph (1) of this subsection by certified mail, return receipt 

requested, and first ðclass mail to the mortgagor õs or grantor õs last known address 

and, if different, to the address of the residential property su bject to the mortgage or 

deed of trust; and  

 

    2. Posting a copy of all the documents required to be 

served under paragraph (1) of this subsection in a conspicuous place on the 

residential property subject to the mortgage or  deed of trust.  

 

  (3) The individual making service of documents under this 

subsection shall file proof of service with the court in accordance with the Maryland 

Rules. 

 

  (4) The service of documents under para graph (1) of this subsection 

shall be accompanied by a separate, clearly marked notice, in the form prescribed by 

regulations adopted by the Commissioner of Financial Regulation, that states:  

 

   (i)  The significance of the order to docket or complaint to 

foreclose; and 

 

   (ii)  The right of a record owner or occupant of the property to 

challenge the finding that the residential property is vacant and abandoned.  

 

  (5) (i)  A chall enge to the finding that the residential property is 

vacant and abandoned shall be filed with the court in the foreclosure proceeding not 

later than 20 days after service is made under this subsection.  

 

   (ii)  If a timely filed c hallenge under this subsection is upheld, 

the secured party shall comply with the requirements of § 7ð105.1 of this subtitle.  
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§7ð106. 

 

 (a) No trustee of a deed of trust may charge, demand, or receive any money 

or any other item of value exceeding $15 for the partial or complete release of the 

deed of trust unless the fee is specified in the instrument. Any person who violates 

this section is guilty of a misdemeanor and on conviction is subject to a fine no t 

exceeding $100. 

 

 (b) (1) Subject to the provisions of paragraph (5) of this subsection a 

person who has undertaken responsibility for the disbursement of funds in connection 

with the grant of title to property, shall mail or delive r to the vendor and purchaser 

in the transaction, the original or a photographic, photostatic, or similarly reproduced 

copy of the recorded release of any mortgage or deed of trust which the person was 

obliged to obtain and record with all or part of the f unds to be disbursed. If the original 

or copy of a recorded release is not readily obtainable at the time of recording, the 

person may mail or deliver to the purchaser or vendor the original or a copy of the 

courtõs recordation receipt for the releas e, or any other certified court document 

clearly evidencing the recordation of the release.  

 

  (2) The required evidence of a recorded release shall be mailed or 

delivered to the vendor and purchaser within 30 days from the delivery o f the deed 

granting title to the property. However, if the recording of the release is delayed 

beyond the 30ðday period for causes not attributable to the neglect, omission, or 

malfeasance of the person responsible for the disbursement of funds, a le tter 

explaining the delay shall be mailed or delivered to the vendor and purchaser within 

the 30ðday period, and the person shall mail or deliver to the vendor and purchaser 

the required evidence of the recorded release at the earliest opportunity. T he person 

shall follow the procedure of mailing or delivering a letter of explanation every 30 

days until the required evidence of a recorded release is mailed or delivered to the 

purchaser and vendor.  

 

  (3) If the person responsible  for the disbursement of funds does not 

comply with the provisions of paragraphs (1) and (2), the vendor, purchaser, or a duly 

organized bar association of the State may petition a court of equity to order an audit 

of the accounts maintained by the person for funds received in connection with closing 

transactions in the State. The petition shall state concisely the facts showing 

noncompliance and shall be verified. On receipt of the petition, the court shall issue 

an order to the person to show cause within  ten days why the audit should not be 

conducted. If cause is not shown, the court may order the audit to be conducted. The 

court may order other relief as it deems appropriate under the circumstances of the 

case. 
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  (4) Prior to deliv ery of the deed granting title to the property, the 

person responsible for the disbursement of funds shall inform the vendor and 

purchaser in writing of the provisions of this section.  

 

  (5) Unless specifically requested to do so by either the purchaser or 

the vendor, a person responsible for the disbursement of funds in a closing 

transaction is not required to provide the purchaser or vendor with the required 

evidence of a recorded release if the person properly disburses all funds e ntrusted to 

him in the course of the closing transaction within five days from the date of the 

delivery of any deed granting title to the property.  

 

  (6) The vendor shall bear the cost of reproducing and mailing a 

recorded release un der this section unless the parties otherwise agree.  

 

 (c) (1) If a mortgage or deed of trust remains unreleased of record, the 

mortgagor or grantor or any interested party is entitled to a presumption that it has 

been paid if:  

 

   (i)  12 years have elapsed since the last payment date called 

for in the instrument or the maturity date as set forth in the instrument or any 

amendment or modification to the instrument and no continuation statement has 

been filed;  

 

   (ii)  The last payment date or maturity date cannot be 

ascertained from the record, 40 years have elapsed since the date of record of the 

instrument, and no continuation statement has been filed; or  

 

   (i ii)  One or more continuation statements relating to the 

instrument have been recorded and 12 years have elapsed since the recordation of 

the last continuation statement.  

 

  (2) Except as otherwise provided by law, if an action has  not been 

brought to enforce the lien of a mortgage or deed of trust within the time provided in 

paragraph (1) of this subsection and, notwithstanding any other right or remedy 

available either at law or equity, the lien created by the mortgage or deed of trust 

shall terminate, no longer be enforceable against the property, and shall be 

extinguished as a lien against the property.  

 

  (3) (i)  A continuation statement may be filed within 1 year before 

the expiration of the applicable  time period under paragraph (1) of this subsection.  

 

   (ii)  A continuation statement shall:  

 

    1. Be signed by: 
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    A. The current mortgagee, if the instrument is a 

mortgage; or  

 

    B. The current beneficiary or any one or more of the 

current trustees if the instrument is a deed of trust;  

 

    2. Identify the original instrument by:  

 

    A. The office, docket or book, and first page where the 

instrument is recorded; and  

 

    B. The name of the parties to the instrument; and  

 

    3. State that the purpose of the continuat ion statement 

is to continue the effectiveness of the original instrument.  

 

   (iii)  Upon timely recordation in the land records where the 

original instrument was recorded of a continuation statement under this 

subparagraph, the e ffectiveness of the original instrument shall be continued for 12 

years after the day on which the continuation statement is recorded.  

 

   (iv)  A continuation statement is effective if it substantially 

complies with the requiremen ts of subparagraph (ii) of this paragraph.  

 

 (d) Any person who has a lien on real property in this State, or the agent of 

the lienholder, on payment in satisfaction of the lien, on written request, shall furnish 

to the person responsible  for the disbursement of funds in connection with the grant 

of title to that property the original copy of the executed release of that lien. If the 

lien instrument is a deed of trust the original promissory note marked òpaidó or 

òcanceledó in accordance with § 3ð105(d)(1) of this article constitutes an executed 

release. If the lien instrument is a mortgage, the original mortgage marked òpaidó or 

òcanceledó in accordance with § 3ð105(d)(2) of this article constitutes an executed 

release. This release shall be mailed or otherwise delivered to the person responsible 

for the disbursement of funds:  

 

  (1) Within seven days of the receipt, by the holder of the lien, of 

currency, a certified or cashier õs check, or money order in satisfaction of the debt, 

including all amounts due under the lien instruments and under instruments secured 

by the lien; or  

 

  (2) Within seven days after the clearance o f normal commercial 

channels of any type of commercial paper, other than those specified in paragraph 

(1), received by the holder of the lien in satisfaction of the outstanding debt, including 



 

 - 115 - 

all amounts due under the lien instruments and under the instru ments secured by 

the lien.  

 

 (e) If the holder of a lien on real property or his agent fails to provide the 

release within 30 days, the person responsible for the disbursement of funds in 

connection with the grant of title to the property , after having made demand therefor, 

may bring an action to enforce the provisions of this section in the circuit court for 

the county in which the property is located. In the action the lienholder, or his agent, 

or both, shall be liable for the delivery o f the release and for all costs and expenses in 

connection with the bringing of the action, including reasonable attorney õs fees. 

 

§7ð107. 

 

 (a) In the case of a mortgage or a deed of trust in which the lender a ssumes 

responsibility to the borrower to pay the property taxes on the mortgaged property 

by the collection of taxes through an expense account arrangement, the lender shall 

pay the taxes within 45 days after (1) the first due date, (2) receipt of the tax bill by 

the lender, or (3) the funds collected by the lender are sufficient to pay the amount of 

taxes and interest due, whichever occurs last.  

 

 (b) If a lender has sufficient funds available to pay the taxes, has received 

a copy of the tax bill, and fails to pay at the time as provided in this section, the lender 

shall pay the difference between the amount of taxes, interest, and penalty due if paid 

at the time as provided and the amount of taxes, interest, and penalty due at the time 

th at the taxes, interest, and penalty are actually paid by the lender.  

 

§7ð108. 

 

 Any person may record among the land records of any county an unexecuted 

declaration of provisions, covenants, and conditions, and any mortga ge or deed of 

trust thereafter recorded among the land records of the county where the declaration 

is recorded may incorporate any provision, covenant, or condition of the declaration 

into the mortgage or deed of trust by specific reference to it and to th e liber and folio 

of the declaration, if the intention to incorporate by reference is shown clearly, and 

the mortgagor or grantor is furnished a copy of the declaration when the mortgage or 

deed of trust is executed.  

 

§7ð109. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òAffiliate ó means any association, corporation, business trust, 

statutory trust, or other similar organization that controls, i s controlled by, or is 
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under common control with, a financial institution, as defined in § 1ð101 of the 

Financial Institutions Article.  

 

  (3) òSettlement ó means the process of executing and delivering to the 

lender or the agent responsible for settlement, legally binding documents evidencing 

or securing a loan secured by a deed of trust or mortgage encumbering real property 

in this State.  

 

 (b) (1) In any consumer loan transaction in which the loan is secured by 

a purchase money mortgage or deed of trust on real property located in this State, on 

or before the day of settlement, the lender shall disburse the loan proceeds in 

accordance with the loan documents to the agent responsible for set tlement as 

provided in subsections (c) and (d) of this section.  

 

  (2) In any consumer loan transaction in which the loan is secured by 

a secondary deed of trust or mortgage on real property located in this State, on or 

before the day  of funding the agent responsible for settlement may require the lender 

to disburse the loan proceeds as provided in paragraph (1) of this subsection.  

 

 (c) Except as provided in subsection (d) of this section, the lender shall 

disburse t he loan proceeds in the form of:  

 

  (1) Cash; 

 

  (2) Wired funds;  

 

  (3) A certified check;  

 

  (4) A check issued by a political subdivision or on behalf of a 

governmental entity;  

 

  (5) A teller õs check issued by a depository institution and drawn on 

another depository institution; or  

 

  (6) A cashierõs check. 

 

 (d) In addition to the methods of l oan disbursement provided in subsection 

(c) of this section, the loan proceeds may be disbursed in the form of a check drawn 

on a financial institution insured by the Federal Deposit Insurance Corporation and 

located in the 5th Federal Reserve District if the lender is:  

 

  (1) An affiliate or subsidiary of a financial institution insured by the 

Federal Deposit Insurance Corporation or the National Credit Union Administration 

Share Insurance Program; or  
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  (2) A mortgage company approved by the Federal National Mortgage 

Association and the Federal Home Loan Mortgage Corporation.  

 

 (e) If a loan subject to this section is not disbursed as provided in subsection 

(c) of this section, the lender may no t charge interest on the loan for the first 30 days 

following the date of closing.  

 

§7ð110. 

 

 (a) Notwithstanding any other provision of law, including this title, any 

grant of a security interest in or assignment of a mortgage to any State or federal 

government agency or instrumentality, including the Maryland Deposit Insurance 

Fund Corporation, a federal reserve bank, or a federal home loan bank, by any 

savings and loan association is fully perfected and takes priori ty to the extent of the 

associationõs interest in the mortgage over all other claims and creditors with respect 

to any such mortgage in the possession or control of that State or federal government 

agency or instrumentality.  

 

 (b) The State or federal government agency or instrumentality receiving a 

grant of a security interest in or assignment of a mortgage by a savings and loan 

association pursuant to subsection (a) of this section shall give prompt notification 

thereof to the Stat e or federal agency that issued the charter to the association.  

 

§7ð111. 

 

 (a) Subject to subsection (b) of this section, any change or modification to a 

mortgage or deed of trust or to an obligation secured by a mort gage or deed of trust 

does not extinguish the existing lien of the mortgage or deed of trust or otherwise 

adversely affect the existing lien priority of the mortgage or deed of trust.  

 

 (b) If the change or modification to a mortgage or d eed of trust or to an 

obligation secured by a mortgage or deed of trust increases the principal sum secured 

by the mortgage or deed of trust above the amount appearing on the face of the 

mortgage or deed of trust and expressed to be secured by it:  

 

  (1) The existing lien priority of the original mortgage or deed of trust 

shall continue as to the principal sum secured by the mortgage or deed of trust 

immediately preceding the change or modification; and  

 

  (2) The lien priority for the increase in the principal sum shall date 

from the date of the changed or modified mortgage or deed of trust.  

 

§7ð112. 
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 (a) (1) In this section the following words have the meanings indicate d. 

 

  (2) òEscrow costsó means money to pay property taxes, hazard 

insurance, mortgage insurance, and similar costs associated with real property 

secured by a refinance mortgage that a lender requires to be collected at cl osing and 

held in escrow.  

 

  (3) (i)  òJunior lien ó means a mortgage, deed of trust, or other 

security instrument that is subordinate in priority to a first mortgage or deed of trust 

under § 3ð203 of this art icle. 

 

   (ii)  òJunior lien ó does not include:  

 

    1. A judgment lien; or  

 

    2. A lien filed under the Maryland Contract Lien Act.  

 

  (4) òRefinance mortgageó means a mortgage, deed of trust, or other 

security instrument given to secure the refinancing of indebtedness secured by a first 

mortgage or deed of trust.  

 

  (5) òResidential property ó means real property improved by four or 

fewer single family dwelling units that are designed principally and are intended for 

human habitation.  

 

 (b) A mortgagor or grantor who refinances in full the unpaid indebtedness 

secured by a fir st mortgage or deed of trust encumbering or conveying an interest in 

residential property at an interest rate lower than provided for in the evidence of 

indebtedness secured by the first mortgage or deed of trust is not required to obtain 

permission from t he holder of a junior lien if:  

 

  (1) The principal amount secured by the junior lien does not exceed 

$150,000; and 

 

  (2) The principal amount secured by the refinance mortgage does not 

exceed the unpaid outstan ding principal balance secured by the first mortgage or 

deed of trust plus an amount not exceeding $5,000 to pay closing costs and escrow 

costs. 

 

 (c) A refinance mortgage that meets the requirements of subsection (b) of 

this section shal l have, on recordation, the same lien priority as the first mortgage or 

deed of trust that the refinance mortgage replaces.  
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 (d) A refinance mortgage that meets the requirements of subsection (b) of 

this section shall include the followi ng statement in bold or capitalized letters: òThis 

is a refinance of a deed of trust/mortgage/other security instrument recorded among 

the land records of ............... county/city, Maryland in liber no. ....... folio ......., in the 

original princ ipal amount of ............., and with the unpaid outstanding principal 

balance of .............. . The interest rate provided for in the evidence of indebtedness 

secured by this refinance mortgage is lower than the applicable interest rate provided 

for in  the evidence of indebtedness secured by the deed of trust/mortgage/other 

security instrument being refinanced. ó 

 

 (e) The priorities among two or more junior liens shall be governed by § 3ð

203 of this article.  

 

 (f) This section may not be construed to preempt or abrogate the operation 

or effect of, or ability of a court to apply the principles of, equitable subrogation or 

equitable subordination.  

 

§7ð113. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òParty claiming the right to possession ó means a person or 

successor to any person who: 

 

   (i)  Does not have actual po ssession of a residential property; 

and 

 

   (ii)  Has or claims to have a legal right to possession of the 

residential property:  

 

    1. By the terms of a contract or foreclosure sale;  

 

    2. Under a residential lease or sublease that has an 

initial term of 99 years renewable forever and that creates a leasehold estate subject 

to the payment of periodic installments of an annual lease amount; or  

 

    3. Under a court order, including a court order 

extinguishing a right of redemption.  

 

  (3) (i)  òProtected resident ó means an owner or former owner in 

actual possession of residential property.  
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   (ii)  òProtected resident ó includes a grantee, tenant, subtenant, 

or other person in actual possession by, through, or under an owner or former owner 

of residential property.  

 

   (iii)  òProtected res identó does not include a trespasser or 

squatter.  

 

  (4) òResidential property ó means a building, structure, or portion of 

a building or structure that is designed principally and is intended for human 

habitation.  

 

  (5) òThreaten to take possession ó means using words or actions 

intended to convince a reasonable person that a party claiming the right to possession 

intends to take imminent possession of residential property in violatio n of this 

section. 

 

  (6) òWillful diminution of services ó means intentionally interrupting 

or causing the interruption of heat, running water, hot water, electricity, or gas by a 

party claiming the right to possession for  the purpose of forcing a protected resident 

to abandon residential property.  

 

 (b) (1) Except as provided in paragraph (2) of this subsection, a party 

claiming the right to possession may not take possession or threaten to take 

possession of residential property from a protected resident by:  

 

   (i)  Locking the resident out of the residential property;  

 

   (ii)  Engaging in willful diminution of services to the protected 

resident; or  

 

   (iii)  Taking any other action that deprives the protected 

resident of actual possession.  

 

  (2) (i)  Except as provided in subparagraph (ii) of this paragraph, 

a party claiming the right to possession may take possession of residential property 

from a protected resident only in accordance with a writ of possession issued by a 

court and executed by a sheriff or constable.  

 

   (ii)  A party claiming the right to possession of resi dential 

property may use nonjudicial self ðhelp to take possession of the property, if the party:  

 

    1. Reasonably believes the protected resident has 

abandoned or surrendered possession of the property based on a reaso nable inquiry 

into the occupancy status of the property;  
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    2. Provides notice as provided in subsection (c) of this 

section; and  

 

    3. Receives no responsive communication to that notice 

with in 15 days after the later of posting or mailing the notice as required by 

subsection (c) of this section.  

 

 (c) (1) If a party claiming the right to possession of residential property 

reasonably believes, based on a reasonable inquir y into the occupancy status of the 

property, that all protected residents have abandoned or surrendered possession of 

the residential property, the party claiming the right to possession may post on the 

front door of the residential property and mail by fi rstðclass mail addressed to òall 

occupantsó at the address of the residential property a written notice in substantially 

the following form:  

 

òIMPORTANT NOTICE ABOUT EVICTION  

 

A person who claims the right to pos sess this property believes that this property is 

abandoned. If you are currently residing in the property, you must immediately 

contact:  

 

_________________________________ 

Name 

 

_________________________________ 

Address 

 

_________________________________ 

Telephone 

 

_________________________________ 

Date of this notice  

 

If you do not contact the person listed above within 15 days after the date of this 

notice, the person claiming possessi on may consider the property abandoned and seek 

to secure the property, including changing the locks without a court order. ó. 

 

  (2) The written notice required by this subsection shall be:  

 

   (i)  A separate document; and  

 

   (ii)  Printed in at least 12 point type.  
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  (3) The outside of the envelope containing the mailed written notice 

required by this subsection shall state, on the address side, in bold, capital letters in 

at least 12 point type, the following: òImportant notice to all occupants: eviction 

information enclosed; open immediately. ó. 

 

 (d) (1) If in any proceeding the court finds that a party claiming the righ t 

to possession violated subsection (b) of this section, the protected resident may 

recover: 

 

   (i)  Possession of the property, if no other person then resides 

in the property;  

 

   (ii)  Actual damages; a nd 

 

   (iii)  Reasonable attorneyõs fees and costs. 

 

  (2) The remedies set forth in this subsection are not exclusive.  

 

 (e) This section does not apply if the parties are governed by Title 8, Subtitle 

2, or Title 8A of this article.  

 

§7ð201. 

 

 If any property is granted, and the purchase money, or any part of it, remains 

unpaid at the time of the grant, the vendor may not have a lien or charge on the 

property for any other sum of money than the sum that appears to be due on the face 

of the deed. The time set for payment shall be specified and recited in the deed. No 

provision in this section may be construed to affect any mortgage or deed of trust 

given by a purchaser to secure the payment of all or any part of the purchase money, 

or in any way affect or postpone the lien of any landlord on goods or chattels for the 

satisfaction or security of rent due or accruing.  

 

§7ð202. 

 

 The provisions of § 7ð105 also are applicable to instruments reserving a valid 

vendorõs lien, to sales pursuant to a reserved vendor õs lien, and to sales pursuant to 

the vendorõs authority to sell. A court of equity may  decree a sale to enforce a vendorõs 

lien or any other equitable lien although the lienor may have an adequate remedy at 

law.  

 

§7ð203. 

 

 Any deed retaining a valid vendor õs lien may provide that in the event o f a sale, 

any note or other instrument of indebtedness mentioned in the deed shall be paid and 
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satisfied in full in the order of maturity. However, if any note or instrument of 

indebtedness is paid or satisfied, no further proceedings may be had in referen ce to 

or satisfaction of it, but the funds arising from the sale shall be distributed as if the 

note already paid or satisfied had never been given. If the lien is duly released of 

record after the date of the maturity of the note or other instrument of in debtedness 

mentioned in the deed, the note or other instrument of indebtedness conclusively is 

presumed to have been paid as far as any lien on the property granted by the deed is 

concerned. 

 

§7ð204. 

 

 An assignment or re lease of a vendorõs lien may be made by the holder of the 

lien in the same manner prescribed for the short assignment or release of a mortgage. 

The holder of the lien also may write a release on the record in the office where the 

deed is recorded or the release may be endorsed on the original deed.  

 

§7ð205. 

 

 The acceptance by the vendor of any guarantee, endorsement, collateral, or 

other security to insure the full payment of any vendor õs lien, may not be cons trued 

as a waiver of the lien. However, the purchaser shall be credited with the proceeds 

from the sale of any collateral or other securities.  

 

§7ð301. 

 

 (a) In this subtitle the following words have the meanings indi cated. 

 

 (b) òCommissioneró means the Commissioner of Financial Regulation in the 

Department of Labor, Licensing, and Regulation.  

 

 (c) òForeclosure consultant ó means a person who:  

 

  (1) Solicits or contacts a homeowner in writing, in person, or through 

any electronic or telecommunications medium and directly or indirectly makes a 

representation or offer to perform any service that the person represents will:  

 

   (i)  Stop, enjoin, delay, void, set aside, annul, stay, or postpone 

a foreclosure sale;  

 

   (ii)  Obtain forbearance from any servicer, beneficiary or 

mortgagee; 
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   (iii)  Assist the homeowner  to exercise a right of reinstatement 

provided in the loan documents or to refinance a loan that is in foreclosure and for 

which notice of foreclosure proceedings has been published;  

 

   (iv)  Obtain an extension of the period with in which the 

homeowner may reinstate the homeowner õs obligation or extend the deadline to object 

to a ratification;  

 

   (v) Obtain a waiver of an acceleration clause contained in any 

promissory note or contract secured by a mortgage on a residence in default or 

contained in the mortgage;  

 

   (vi)  Assist the homeowner to obtain a loan or advance of funds;  

 

   (vii)  Avoid or ameliorate the impairment of the homeowner õs 

credit resulting from the filing of an order to docket or a petition to foreclose or the 

conduct of a foreclosure sale;  

 

   (viii)  Save the homeownerõs residence from foreclosure;  

 

   (ix)  Purchase or obtain an option to purchase the homeowner õs 

residence within 20 days of an advertised or docketed foreclosure sale; or  

 

   (x) Arrange for the homeowner to become a lessee or renter 

entitled to continue to reside in the h omeownerõs residence after a sale or transfer; or  

 

  (2) Systematically contacts owners of residences in default to offer 

foreclosure consulting services.  

 

 (d) òForeclosure consulting contract ó means a written, oral, or equitable 

agreement between a foreclosure consultant and a homeowner for the provision of 

any foreclosure consulting service.  

 

 (e) òForeclosure consulting service ó includes:  

 

  (1) Receiving money for the purpose of distributing it to creditors in 

payment or partial payment of any obligation secured by a lien on a residence in 

default;  

 

  (2) Contacting creditors on behalf of a homeowner;  

 

  (3) Arranging or attempting to arrange for an extension of the period 

within which a homeowner may cure the homeowner õs default and reinstate the 

homeownerõs obligation;  
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  (4) Arranging or attempting to arrange for any  delay or 

postponement of the sale of a residence in default;  

 

  (5) Arranging or facilitating the purchase of a homeowner õs equity of 

redemption or legal or equitable title;  

 

  (6) Arranging or facilitatin g the sale of a homeownerõs residence or 

the transfer of legal title, in any form, to another party as an alternative to 

foreclosure; or  

 

  (7) Arranging for or facilitating a homeowner remaining in the 

homeownerõs residence after a sale or transfer as a tenant, renter, or lessee under 

terms provided in a written lease.  

 

 (f) òForeclosure rescue transaction ó means a transaction:  

 

  (1) In which a residence in default is co nveyed by a homeowner who 

retains a legal or equitable interest in all or part of the property, including an interest 

under a leaseðpurchase agreement, an option to reacquire the property, or any other 

legal or equitable interest in the property conv eyed; and 

 

  (2) That is designed or intended by the parties to prevent or delay 

actual or anticipated foreclosure proceedings against the residence in default.  

 

 (g) òForeclosure surplus acquisition ó means a transaction involving the 

transfer, sale, or assignment of the surplus remaining and due the homeowner based 

on the audit account during a foreclosure proceeding.  

 

 (h) (1) òForeclosure surplus purchaser ó means a person who acts as the 

acquirer by assignment, purchase, grant, or conveyance of the surplus resulting from 

a foreclosure sale.  

 

  (2) òForeclosure surplus purchaser ó includes a person who acts in 

joint venture or joint enterp rise with one or more acquirers.  

 

 (i)  òHomeowneró means the record owner of a residence in default or a 

residence in foreclosure, or an individual occupying the residence under a use and 

possession order issued under Title 8,  Subtitle 2 of the Family Law Article.  

 

 (j) òResidence in default ó means residential real property located in the 

State consisting of not more than four single family dwelling units, one of which is 

occupied by the owner, or the ownerõs spouse or former spouse under a use and 

possession order issued under Title 8, Subtitle 2 of the Family Law Article, as the 
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individual õs principal place of residence, and on which the mortgage is at least 60 

days in default.  

 

 (k)  òResidence in foreclosureó means residential real property located in the 

State consisting of not more than four single family dwelling units, one of which is 

occupied by the owner, or the owner õs spouse or former spouse under a use and 

possession order issued under Title 8, Subtitle 2 of the Family Law Article, as the 

individual õs principal place of residence, and against which an order to docket or a 

petition to foreclose has been filed.  

 

 (l)  òSettlement ó means an inðperson, faceðtoðface meeting with the 

homeowner to complete final documents incident to the sale or transfer of real 

property or the creation of a mortgage or equitable interest in real property, 

conducted by a settlement agent, during which the homeowner must be presented 

with a completed copy of the HUD ð1 Settlement Form.  

 

§7ð302. 

 

 (a) Except as provided in subsection (b) of this section, this subtitle does n ot 

apply to:  

 

  (1) An individual admitted to practice law in the State, while 

performing any activity related to the individual õs regular practice of law in the State;  

 

  (2) A person who holds or services  a mortgage loan secured by a 

residence in default while the person performs servicing, collection, and loss 

mitigation activities in regard to that mortgage loan, provided the mortgage loan did 

not arise as a result of a foreclosure consulting contract;  

 

  (3) (i)  A person doing business under any law of this State or the 

United States regulating banks, trust companies, savings and loan associations, 

credit unions, or insurance companies, while the person performs services as a pa rt 

of the personõs normal business activities; and  

 

   (ii)  Any subsidiary, affiliate, or agent of a person described in 

item (i) of this item, while the subsidiary, affiliate, or agent performs services as a 

part of the sub sidiary õs, affiliate õs, or agentõs normal business activities;  

 

  (4) A judgment creditor of the homeowner, if the judgment creditor õs 

claim accrued before the written notice of foreclosure sale required under § 7ð105.2 

of this title is sent;  

 

  (5) A person licensed as a mortgage lender under Title 11, Subtitle 5 

of the Financial Institutions Article while:  
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   (i)  Acting under the authority of that lic ense in regard to a 

residence in default; and  

 

   (ii)  Arranging for a refinancing of a mortgage loan for the 

residence in default;  

 

  (6) A person licensed as a real estate broker, associate real estate 

brok er, or real estate salesperson under Title 17 of the Business Occupations and 

Professions Article only:  

 

   (i)  While the person:  

 

    1. Engages in any activity for which the person is 

licensed under  Title 17 of the Business Occupations and Professions Article; and  

 

    2. Does not violate any provision of § 7ð307 of this 

subtitle or Title 17 of the Business Occupations and Professions Article; and  

 

   (ii)  If the residence in default for which the person is 

conducting a licensed activity:  

 

    1. Is listed in the local multiple listing service; and  

 

    2. Is sold or transferr ed through a settlement, 

including the conveyance or transfer of deed, title, or establishment of equitable 

interest;  

 

  (7) A nonprofit organization that solely offers counseling or advice to 

homeowners in foreclosure or loan default , if the organization is not directly or 

indirectly related to and does not contract for services with for ðprofit lenders; or  

 

  (8) A certified community development financial institution that 

purchases ownerðoccupied residential property for the purpose of transferring the 

property to the immediately preceding mortgagor or grantor under the circumstances 

specified in § 7ð105.1 of this title.  

 

 (b) This subtitle does apply to an individual who:  

 

  (1) Is functioning in a position listed under subsection (a)(1) through 

(7) of this section; and  
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  (2) Is engaging in activities or providing services designed or 

intended to transfer title to a residence in  default directly or indirectly to that 

individual, a relative of that individual, or an agent or affiliate of that individual.  

 

§7ð305. 

 

 (a) In addition to any other right under law to cancel or rescind a contract, 

a homeowner has the right to rescind a foreclosure consulting contract at any time.  

 

 (b) Rescission occurs when the homeowner gives written notice of rescission 

to the foreclosure consultant at the address specified in the contract or th rough any 

facsimile or electronic mail address identified in the contract or other materials 

provided to the homeowner by the foreclosure consultant.  

 

 (c) Notice of rescission, if given by mail, is effective when deposited in the 

United States mail, properly addressed, with postage prepaid.  

 

 (d) Notice of rescission need not be in the form provided with the contract 

and is effective, however expressed, if it indicates the intention of the homeowner to 

rescind the forecl osure consulting contract.  

 

 (e) After the rescission of a foreclosure consulting contract, the homeowner 

shall repay, within 60 days from the date of rescission, any funds paid or advanced 

by the foreclosure consultant or anyone working with the foreclosure consultant 

under the terms of the foreclosure consulting contract, together with interest 

calculated at the rate of 8 % a year. 

 

 (f) The right to rescind may not be conditioned on the repayment of any 

funds.  

 

§7ð306. 

 

 (a) A foreclosure consulting contract shall:  

 

  (1) Be provided to the homeowner for review before signing;  

 

  (2) Be printed in at least 12 point type and written in the same 

language that is used by the homeowner and was used in discussions with the 

foreclosure consultant to describe the consultant õs services or to negotiate the 

contract;  

 

  (3) Fully disclose the exact nature of the for eclosure consulting 

services to be provided, including any sale or tenancy that may be involved, and the 
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total amount and terms of any compensation from any source to be received by the 

foreclosure consultant or anyone working in association with the consu ltant;  

 

  (4) State the duty of the foreclosure consultant to provide the 

homeowner with written copies of any research the foreclosure consultant has 

regarding the value of the homeowner õs residence in default, including any 

in formation on sales of comparable properties or any appraisals;  

 

  (5) Be dated and personally signed by the homeowner and the 

foreclosure consultant and be witnessed and acknowledged by a notary public 

appointed and commissioned by th e State; and  

 

  (6) Contain the following notice, which shall be printed in at least 14 

point boldface type, completed with the name of the foreclosure consultant, and 

located in immediate proximity to the space reserved for the homeo wnerõs signature:  

 

òNOTICE REQUIRED BY MARYLAND LAW  

 

...... (Name) or anyone working for him or her CANNOT ask you to sign or have 

you sign any lien, mortgage, or deed as part of signing this agreement unless 

the terms of the transfer are specified in this document and you are given a 

separate explanation of the precise nature of the transaction. The separate 

explanation must include: how much money you must pay; how much m oney 

you will receive, if any; and how much money the foreclosure consultant will 

receive from any source.  

 

...... (Name) or anyone working for him or her CANNOT guarantee you that 

they will be able to refinance your home or arrange for you to keep your home. 

Continue making mortgage payments until a refinancing, if applicable, is 

approved.  

 

You have the right to rescind this foreclosu re consulting contract at any time 

by informing the foreclosure consultant that you want to rescind the contract. 

See the attached Notice of Rescission form for an explanation of this right. 

After any rescission, you must repay, within 60 days, any money s pent on your 

behalf as a result of this agreement, along with interest calculated at the rate 

of 8% a year. 

 

If a contract to sell or transfer the deed or title to your property is involv ed in 

any way, you may rescind that contract at any time within 5 days after the 

date you sign that contract and you are informed of this right. After any 

rescission, you must repay, within 60 days, any money spent on your behalf as 

a result of this agreem ent, along with interest calculated at the rate of 8 % a 

year.  
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THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN 

THE LOSS OF YOUR HOME. CONTACT AN ATTORNEY BEFORE 

SIGNING. ó. 

 

 (b) The contract shall contain on the first page, in at least 12 point type size:  

 

  (1) The name and address of the foreclosure consultant to which the 

notice of rescission is to be mailed; and  

 

  (2) The date the homeowner signed the contract.  

 

 (c) (1) The contract shall be accompanied by a completed form in 

duplicate, captioned òNOTICE OF RESCISSION ó. 

 

  (2) The Notice o f Rescission shall:  

 

   (i)  Be on a separate sheet of paper attached to the contract;  

 

   (ii)  Be easily detachable; and  

 

   (iii)  Contain the following statement printed in at l east 15 point 

type:  

 

òNOTICE OF RESCISSION  

 

 (Date of Contract)  

 

You may rescind this foreclosure consulting contrac t, without any penalty, at 

any time.  

 

If you want to rescind this contract, mail or deliver a signed and dated copy of 

this Notice of Rescission, or any other written notice indicating your inte nt to 

rescind to (name of foreclosure consultant) at (address of foreclosure 

consultant, including facsimile and electronic mail).  

 

After any rescission, you (the homeowner) must repay any money  spent on your 

behalf as a result of this agreement, within 60 days, along with interest 

calculated at the rate of 8 % a year. 

 

This is an important legal contract and could result in the loss of your home. 

Contact an attorney before signing.  

 

NOTICE OF RESCISSION  
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TO: (name of foreclosure consultant)  

 

 (address of foreclosure consultant, including facsimile and electronic mail)  

 

I hereby rescind this contract.  

 

...... (Date)  

 

........ (Homeownerõs signature)ó. 

 

 (d) The foreclosure consultant shall provide the homeowner with a signe d 

and dated copy of the foreclosure consulting contract and the attached Notice of 

Rescission immediately upon execution of the contract.  

 

 (e) The time during which the homeowner may rescind the foreclosure 

consulting contract does not b egin to run until the foreclosure consultant has 

complied with this section.  

 

 (f) Any provision in a foreclosure consulting contract that attempts or 

purports to waive any of the rights specified in this title, consent to jurisdiction fo r 

litigation or choice of law in a state other than Maryland, consent to venue in a county 

other than the county in which the property is located, or impose any costs or filing 

fees greater than the fees required to file an action in a circuit court, is vo id.  

 

§7ð307. 

 

 A foreclosure consultant may not:  

 

  (1) Engage in, arrange, offer, promote, promise, solicit, participate in, 

assist with, or carry out a foreclosure rescue transaction;  

 

  (2) Claim, demand, charge, collect, or receive any compensation until 

after the foreclosure consultant has fully performed each and every service the 

foreclosure consultant contracted to perform or represented that the foreclosure 

consultant wo uld perform;  

 

  (3) Claim, demand, charge, collect, or receive any interest or any 

other compensation for any loan that the foreclosure consultant makes to the 

homeowner that exceeds 8 % a year; 

 

  (4) Take any wage assignment, any lien of any type on real or 

personal property, or other security to secure the payment of compensation;  
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  (5) Receive any consideration from any third party in connection with 

foreclosure consulting services  provided to a homeowner unless the consideration:  

 

   (i)  Is first fully disclosed in writing to the homeowner;  

 

   (ii)  Is clearly listed on any settlement documents; and  

 

   (iii)  Is not in violation of any provision of this subtitle;  

 

  (6) Receive a commission, regardless of how described, for the sale of 

a residence in default that exceeds 8 % of the sales price;  

 

  (7) Receive any money to be held in escrow or on a contingent basis 

on behalf of the homeowner;  

 

  (8) Acquire any interest, directly or indirectly, or by means of a 

subsidiary, affiliate, or corporation in which the foreclosure consultant or a member 

of the foreclosure consultant õs immediate family is a primary stockholder, in a 

residence in default from a homeowner with whom the foreclosure consultant has 

contracted;  

 

  (9) Take any power of attorney from a homeown er for any purpose, 

except to inspect documents as provided by law; or  

 

  (10) Induce or attempt to induce any homeowner to enter into a 

foreclosure consulting contract that does not comply in all respects with this subtitle.  

 

§7ð308. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òLicenseó has the meaning stated in § 17ð101(g) of the Business 

Occupations and Profe ssions Article.  

 

  (3) òProvide real estate brokerage services ó has the meaning stated 

in § 17ð101(l) of the Business Occupations and Professions Article.  

 

 (b) A foreclosure consultant who pro vides real estate brokerage services 

shall be licensed as required under Title 17 of the Business Occupations and 

Professions Article.  

 

 (c) A foreclosure consultant shall present a copy of the license to a 

homeowner no later than the tim e a foreclosure consulting contract is executed.  
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§7ð309. 

 

 (a) A foreclosure consultant has a duty to provide the homeowner with 

written copies of any research the foreclosure consultant has regarding the value of 

th e homeownerõs residence in default, including any information on sales of 

comparable properties or any appraisals.  

 

 (b) A foreclosure consultant owes the same duty of care to a homeowner as 

a licensed real estate broker owes to a c lient under § 17ð532 of the Business 

Occupations and Professions Article.  

 

§7ð310. 

 

 (a) In addition to any other right under law to rescind a contract, the 

homeowner of a residence in default has the right  to rescind a contract for the sale or 

transfer of the residence in default within 5 days after the execution of the contract.  

 

 (b) Any provision in a contract or other agreement concerning a sale or 

transfer of a residence in default th at attempts or purports to waive the homeowner õs 

rights under this title, consent to jurisdiction for litigation or choice of law in a state 

other than Maryland, consent to venue in a county other than the county in which 

the property is located, or impose any costs or filing fees greater than the fees 

required to file an action in a circuit court, is void.  

 

 (c) Except when a primary mortgage lender takes a deed in lieu of 

foreclosure, a sale or transfer of a residence in default ma y not be executed using a 

quitclaim deed.  

 

 (d) A notice of rescission under this section:  

 

  (1) Shall be in writing but need not take any particular form specified 

in this subtitle or any form contained in any agre ement with the purchaser or 

transferee; and  

 

  (2) Is effective, however expressed, if it indicates the intention of the 

homeowner to rescind the contract.  

 

 (e) The right to rescind may not be conditioned on the rep ayment of any 

funds, provided however that any debt existing prior to a rescission shall continue to 

exist.  

 

 (f) Within 10 days after receipt of a notice of rescission, the purchaser or 

transferee shall return, without condition, any ori ginal deed, title, contract, and any 

other document signed by the homeowner.  
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 (g) During the 5 ðday rescission period, a deed or other document affecting 

title to the homeowner õs residence in default may not be recorded.  

 

§7ð311. 

 

 (a) This section applies to a contract for the sale or transfer of a residence 

in default that is included in a foreclosure consulting contract or arranged by a 

foreclosure consultant.  

 

 (b) In  addition to any other requirement under law, the purchaser of a 

residence in default shall provide the homeowner with a document entitled òNotice 

to Homeowneró. 

 

 (c) The document entitled òNotice to Homeowner ó shall:  

 

  (1) Contain the total sales price of the residence in default and an 

explanation of the distribution of the proceeds of the sale, including any payments to 

any parties, including the foreclosure consultant;  

 

  (2) Be printed in 12 point type and written in the same language that 

is used by the homeowner and was used in discussions to describe the foreclosure 

consultant õs or purchaserõs services or to negotiate the transfer or sale of the proper ty;  

 

  (3) Be dated and personally signed by the homeowner and the 

purchaser and witnessed and acknowledged by a notary public appointed and 

commissioned by the State;  

 

  (4) Describe in detail the terms of any s ale or transfer including:  

 

   (i)  The name, business address, telephone number, and 

facsimile number of the person to whom the deed or title will be sold or transferred;  

 

   (ii)  The address of the resid ence in default;  

 

   (iii)  The total consideration to be given or received, directly or 

indirectly, by the homeowner, purchaser, and the foreclosure consultant;  

 

   (iv)  The time at which title is to be s old or transferred to the 

purchaser; and  

 

   (v) Any financial or legal obligations to which the homeowner 

may remain subject; and  
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  (5) Contain the following statement printed in at least 14 point 

boldface type and located in immediate proximity to the space reserved for the 

homeownerõs signature:  

 

òIf you change your mind about selling or transferring ownership of your 

property, you, the homeowner, m ay rescind the contract for the sale or transfer 

of the deed or title to your property any time within the next 5 days. See the 

attached Notice of Right to Rescind Contract for the Sale or Transfer of Deed 

or Title. After any rescission, you must repay, wi thin 60 days, any money spent 

on your behalf as a result of this agreement, along with interest calculated at 

the rate of 8 % a year. 

 

THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN 

THE LOSS OF YOUR HOME. CONTACT AN ATTORNEY BEFORE 

SIGNING. ó 

 

 (d) (1) The purchaser shall provide the homeowner with a document 

entitled òNOTICE OF RIGHT TO RESCIND CONTRACT FOR THE SALE OR 

TRANSFER OF D EED OR TITLE ó. 

 

  (2) The document entitled òNOTICE OF RIGHT TO RESCIND 

CONTRACT FOR THE SALE OR TRANSFER OF DEED OR TITLE ó shall:  

 

   (i)  Be a separate document and not printed on the back of any 

other document; and  

 

   (ii)  Contain the following statement printed in at least 14 point 

type:  

 

òNOTICE OF RIGHT TO RESCIND CONTRACT FOR THE SALE OR TRANSFER 

OF DEED OR TITLE  

 

 (Date)  

 

You may rescind the contract for the sale or transfer of ownership of your 

property within 5 business days after the date you sign this document and are 

notified of this right.  

 

To rescind this contract, mail or deliver a signed and dated copy of this Notice, 

or any other written notice expressing a similar intent to (name of purchaser) 

at (addr ess of purchaser, including facsimile and electronic mail).  
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After any rescission, you (the homeowner) must repay any money spent on your 

behalf as a result of this agreement, within 60 days, al ong with interest 

calculated at the rate of 8 % a year. 

 

THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN 

THE LOSS OF YOUR HOME. CONTACT AN ATTORNEY BEFORE 

SIGNING.  

 

NOTICE OF RESCISSION  

 

TO: (name of purchaser)  

 

 (address of purchaser, including facsi mile and electronic mail)  

 

I hereby rescind the contract for the sale or transfer of deed or title to my 

property. Please return all executed documents to me.  

 

....... (Date)  

 

.......... (Homeownerõs signature)ó. 

 

 (e) The purchaser shall provide the homeowner with a copy of the Notice of 

Right to Rescind Contract for the Sale or Transfer of Deed or Title immediately on 

execution of any document that includes an agreement to sell or transfer.  

 

 (f) The time during which the homeowner may rescind the contract for the 

sale or transfer does not begin to run until the purchaser has complied with this part.  

 

§7ð312. 

 

 A purchaser of a residence in default may not:  

 

  (1) Represent, directly or indirectly, that:  

 

   (i)  The purchaser is acting as an advisor or a consultant, or in 

any other manner represent that the purchaser is acting on behalf of the homeowner;  

 

   (ii)  The purchaser has certification or licensur e that the 

purchaser does not have;  

 

   (iii)  The purchaser is assisting the homeowner to òsave the 

houseó or use a substantially similar phrase; or  
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   (iv)  The purchaser is assisting the hom eowner in preventing a 

foreclosure if the result of the transaction is that the homeowner will no longer own 

the property;  

 

  (2) Make any other statements, directly or by implication, or engage 

in any other conduct that is false, dec eptive, or misleading, or that has the likelihood 

to cause confusion or misunderstanding, including statements regarding the value of 

the residence in default, the amount of proceeds the homeowner will receive after a 

sale or transfer, any contract term, o r the homeowner õs rights or obligations incident 

to or arising out of the sale or transfer; or  

 

  (3) Until the homeowner õs right to rescind the transaction has 

expired:  

 

   (i)  Record any document, including an instrument of 

conveyance, signed by the homeowner; or  

 

   (ii)  Transfer or encumber or purport to transfer or encumber 

any interest in the residence in default to any third party.  

 

§7ð313. 

 

 (a) (1) If a tenancy agreement is included in a contract for the sale or 

transfer of a residence in default, the purchaser shall provide the homeowner with a 

document entitled òSTATEMENT ABOUT TENANCY ó at the time the contra ct is 

executed. 

 

  (2) The document entitled òSTATEMENT ABOUT TENANCY ó shall:  

 

   (i)  Be on a separate sheet of paper attached to the contract for 

the sale or transfer of a residence in default;  

 

   (ii)  Be dated and personally signed by the homeowner and the 

purchaser and be witnessed and acknowledged by a notary public appointed and 

commissioned by the State;  

 

   (iii)  Contain a statement inform ing the homeowner of the 

homeownerõs right to a copy of a signed lease; and  

 

   (iv)  Contain the following statement printed in at least 15 point 

type:  

 

òSTATEMENT ABOUT TENANCY  
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(Date of Contract)  

 

I agree to sell my home. I understand that I will no longer have an ownership interest 

in or any other right to own this property. Even though I may be able to live on the 

premises as a tenant, I will have no right to repurchase  this property or to obtain any 

other kind of ownership interest. If I do not pay the rent as agreed, I may be subject 

to eviction. As a tenant, I am entitled to receive a written lease from the new owner 

of the property. ó. 

 

 (b) The purchaser shall provide the homeowner with a signed and dated 

copy of the document entitled òSTATEMENT ABOUT TENANCY ó immediately upon 

execution of the contract for the sale or transfer of the residence in default.  

 

 (c) The time during which the homeowner may rescind the contract for the 

sale or transfer of a residence in default under § 7ð310 of this subtitle does not begin 

to run until the purchaser has complied with this section.  

 

§7ð314. 

 

 (a) Each foreclosure surplus acquisition shall be in the form of a written 

contract.  

 

 (b) Each foreclosure surplus acquisition contract shall:  

 

  (1) Contain the entire agreement of the parties;  

 

  (2) Be printed in at least 12 point type, in the same language that is 

used by the homeowner and was used by the foreclosure surplus purchaser and the 

homeowner to negotiate the sale of the residence in foreclosure;  

 

  (3) Be fully completed, dated, and personally signed by the 

homeowner and the foreclosure surplus purchaser before the statement of account 

has been referred to the auditor; and  

 

  (4) Include:  

 

   (i)  The name, business address, and telephone number of the 

foreclosure surplus purchaser;  

 

   (ii)  The address of the residence in foreclosure;  

 

   (iii)  The total consideration to be given by the foreclo sure 

surplus purchaser in connection with or incident to the transaction;  
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   (iv)  A complete description of the terms of payment or other 

consideration, including any services of any nature that the foreclosure surplus 

purchaser represents the foreclosure surplus purchaser will perform for the 

homeowner before or after the sale; and  

 

   (v) The following notice, which shall be printed in at least 14 

point boldface type, completed with the name of the fore closure surplus purchaser, 

and located in immediate proximity to the space reserved for the homeowner õs 

signature:  

 

òNOTICE REQUIRED BY MARYLAND LAW  

 

If you have any quest ions about this document, seek legal counsel before 

signing. This is an important legal contract. Failure to read and understand 

these documents may cause you to lose valuable rights.  

 

The effect of these documents is that you may lose the equity in your home. 

This agreement will not stop the foreclosure or get your house back. If you 

believe the foreclosure sale was improper, you should immediately seek legal 

advice to determine what objections to ratification or to rescind the order of 

ratification may be filed.  

 

You may rescind this contract for the sale of your house without any penalty 

or obligation at any time within 10 days after  the auditor states the account of 

the foreclosure sale. See the attached Notice of Rescission form for an 

explanation of this right. After the rescission, you must repay from the surplus 

proceeds any consideration received, directly or indirectly, togethe r with an 

amount for interest calculated at the rate of 8 % a year.ó 

 

 (c) (1) The contract shall be accompanied by a completed form in 

duplicate, captioned òNotice of Rescissionó. 

 

  (2) The Notice of Rescission shall:  

 

   (i)  Be on a separate sheet of paper attached to the contract;  

 

   (ii)  Be easily detachable; and  

 

   (iii)  Contain the followi ng statement printed in at least 15 point 

type:  

 

òNOTICE OF RESCISSION  

 

.................................... (Date of contract)  
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You may rescind this contract for the sale of your house at any time within 10 

days after the auditor states the account of the foreclosure sale.  

 

To rescind this transaction, mail  or deliver a signed and dated copy of this 

Notice of Rescission to ......................................... (Name of purchaser) at 

............................................... (Address of purchaser, including facsimile and 

electronic mail) with a copy  to the court appointed auditor.  

 

I hereby rescind this transaction.  

 

.................... (Date)  

 

............................. (Homeownerõs signature)ó. 

 

 (d) The foreclosure surplus purchaser shall provide the homeowner with a 

copy of the contract and the attached Notice of Re scission at the time the contract is 

executed by all parties.  

 

 (e) The contract required by this section survives delivery of any 

instrument of conveyance of the residence in foreclosure, is binding in the audit, and 

has no effect on per sons other than the parties to the contract.  

 

 (f) Any provision in a contract that attempts or purports to waive any of 

the rights specified in this title, consent to jurisdiction or choice of law in a state other 

than Maryland, consent to venue in a county other than the county in which the 

property is located, or impose any costs or filing fees greater than the fees required 

to file an action in a circuit court, is void.  

 

§7ð315. 

 

 (a) In addition to any other right of rescission, a homeowner has the right 

to rescind any contract with a foreclosure surplus purchaser at any time within 10 

days after the statement of audit account of the foreclosure sale.  

 

 (b) (1) Rescission occurs when the homeowner delivers, by any means, 

written Notice of Rescission to the address specified in the contract, with a copy to 

the auditor. As part of the rescission, the homeowner shall repay any consideration 

received directly or indirectly, togeth er with interest calculated at the rate of 8 % a 

year.  

 

  (2) On receipt of the Notice of Rescission, the auditor shall restate 

the account. The repayment of consideration and interest by the homeowner shall be 

incorporated by t he auditor into the revised statement of account filed with the court.  
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  (3) Upon ratification of the amended audit, the attorney named in 

the mortgage, mortgage assignee for purposes of foreclosure, trustee, or substitute 

trustee in  making distribution of the surplus funds shall comply with the revised 

courtðapproved audit.  

 

 (c) A Notice of Rescission given by a homeowner need not be in the form 

provided with the contract and is effective, however expressed, if it indicates the 

intention of the homeowner to rescind the contract.  

 

 (d) The right to rescind may not be conditioned on the repayment of any 

funds.  

 

 (e) Within 10 days after receipt of a Notice of Rescission given in accordance 

with this section, the foreclosure surplus purchaser shall return, without condition, 

the original contract and all other documents signed by the homeowner.  

 

§7ð318. 

 

 (a) A person may not induce or atte mpt to induce a homeowner to waive the 

homeownerõs rights under this subtitle.  

 

 (b) Any waiver by a homeowner of the provisions of this subtitle is void and 

unenforceable as contrary to public policy.  

 

§7ð318.1. 

 

 It is a violation of this subtitle if a foreclosure consultant:  

 

  (1) Fails to obtain a real estate broker õs license as required under § 

7ð308 of this subtitle; or  

 

  (2) Viola tes any provision of Title 17 of the Business Occupations and 

Professions Article.  

 

§7ð319. 

 

 (a) The Attorney General may seek an injunction to prohibit a person who 

has engaged or is engaging in a violation of this subtitle from engaging or continuing 

to engage in the violation.  

 

 (b) The court may enter any order or judgment necessary to:  

 

  (1) Prevent the use by a person of any prohibited practice;  
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  (2) Restore to a person any money or real or personal property 

acquired from the person by means of any prohibited practice; or  

 

  (3) Appoint a receiver in case of willful violation of this subtitle.  

 

 (c) In any act ion brought by the Attorney General under this section, the 

Attorney General is entitled to recover the costs of the action for the use of the State.  

 

 (d) A violation of this subtitle is an unfair or deceptive trade practice within 

the m eaning of Title 13 of the Commercial Law Article and is subject to the 

enforcement and penalty provisions contained in Title 13 of the Commercial Law 

Article.  

 

§7ð319.1. 

 

 (a) The Commissioner may enforce the provisio ns of this subtitle by 

exercising any of the powers provided under §§ 2ð113 through 2 ð116 of the Financial 

Institutions Article.  

 

 (b) (1) The Commissioner may seek an injunction to prohibit a person 

who has engaged or is engaging in a violation of this subtitle from engaging or 

continuing to engage in the violation.  

 

  (2) The court may enter any order or judgment necessary to:  

 

   (i)  Prevent the use by a person of  any prohibited practice;  

 

   (ii)  Restore to a person any money or real or personal property 

acquired from the person by means of any prohibited practice; or  

 

   (iii)  Appoint a receiver in case of willf ul violation of this 

subtitle.  

 

  (3) In any action brought by the Commissioner under this subsection, 

the Commissioner is entitled to recover the costs of the action for the use of the State.  

 

 (c) The Commissioner may enforce the provisions of this subtitle by 

requiring a violator to take affirmative action to correct the violation including the 

restitution of money or property to any person aggrieved by the violation.  

 

 (d) The Commissioner may:  

 

  (1) Investigate violations of this subtitle; and  
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  (2) Aid any other unit of State government that has regulatory 

jurisdiction over the business activities of the violator.  

 

 (e) The Commissi oner may cooperate in the investigation and prosecution 

of any violation of this subtitle with the Office of the Attorney General, the State õs 

Attorney, or any other unit of law enforcement.  

 

§7ð320. 

 

 (a) (1) In addition to any action by the Attorney General or the 

Commissioner authorized under this subtitle and any other action otherwise 

authorized by law, a homeowner may bring an action for damages incurred as the 

result of a practice prohibited by this su btitle.  

 

  (2) A homeowner may bring an action for damages under this section:  

 

   (i)  Without having to exhaust administrative remedies under 

this subtitle; and  

 

   (ii)  Regardless of the status of an administrative action or a 

criminal prosecution, if any, under this subtitle.  

 

 (b) A homeowner who brings an action under this section and who is 

awarded damages may also seek, and the court may award, reasonable atto rneyõs 

fees. 

 

 (c) If the court finds that the defendant willfully or knowingly violated this 

subtitle, the court may award damages equal to three times the amount of actual 

damages. 

 

§7ð321. 

 

 (a) A person who violates any provision of this subtitle is guilty of a 

misdemeanor and on conviction is subject to imprisonment not exceeding 3 years or 

a fine not exceeding $10,000 or both.  

 

 (b) A person who violates this subtitle is subject to § 5-106(b) of the Courts 

Article.  

 

§7ð322. 
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 (a) If a criminal prosecution under this subtitle results in a conviction, the 

Attorney General or the State õs Attorney who has prosecuted the case sh all notify the 

Commissioner in writing of the conviction within 30 days of the conviction.  

 

 (b) The notice required under subsection (a) of this section shall include:  

 

  (1) The name and address of the person convi cted; and 

 

  (2) A copy of the judgment in the criminal case.  

 

§7ð325. 

 

 This subtitle may be cited as the òProtection of Homeowners in Foreclosure 

Actó. 

 

§7ð401. 

 

 (a) In this subtitle the following words have the meanings indicated.  

 

 (að1) òCommissioneró means the Commissioner of Financial Regulation in the 

Department of Labor, Licensing, and Regulation.  

 

 (b) òDocumentó includes applications, appraisal reports, HUD ð1 settlement 

statements, Wð2 forms, verifications of income or employment, bank statements, tax 

returns, payroll stubs, and any required disclosure.  

 

 (c) òHomeowneró means: 

 

  (1) A record owner of residential real property; or  

 

  (2) An individual occupying the residential real property under a use 

and possession order issued under Title  8, Subtitle 2 of the Family Law Article.  

 

 (d) òMortgage fraud ó means any action by a person made with the intent to 

defraud that involves:  

 

  (1) Knowingly making any deliberate misstatement, 

misreprese ntation, or omission during the mortgage lending process with the intent 

that the misstatement, misrepresentation, or omission be relied on by a mortgage 

lender, borrower, or any other party to the mortgage lending process;  

 

  (2) Knowingly creating or producing a document for use during the 

mortgage lending process that contains a deliberate misstatement, 

misrepresentation, or omission with the intent that the document containing the 
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misstatement, misrepresentation, or omission be rel ied on by a mortgage lender, 

borrower, or any other party to the mortgage lending process;  

 

  (3) Knowingly using or facilitating the use of any deliberate 

misstatement, misrepresentation, or omission during the mortgage lending proce ss 

with the intent that the misstatement, misrepresentation, or omission be relied on by 

a mortgage lender, borrower, or any other party to the mortgage lending process;  

 

  (4) Receiving any proceeds or any other funds in connection w ith a 

mortgage closing that the person knows resulted from a violation of item (1), (2), or 

(3) of this subsection;  

 

  (5) Conspiring to violate any of the provisions of item (1), (2), (3), or 

(4) of this subsection; or  

 

  (6) Filing or causing to be filed in the land records in the county 

where a residential real property is located, any document relating to a mortgage loan 

that the person knows to contain a deliberate misstatement, misrepresentation, or 

omission. 

 

 (e) (1) òMortgage lending process ó means the process by which a person 

seeks or obtains a mortgage loan.  

 

  (2) òMortgage lending process ó includes:  

 

   (i)  The solicitation, application, origination, negotiation, 

servicing, underwriting, signing, closing, and funding of a mortgage loan; and  

 

   (ii)  The notarizing of any document in connection with a 

mortgage loan.  

 

 (f) òMortgage loanó has the meaning stated in § 11ð501 of the Financial 

Institutions Article.  

 

 (g) òPattern of mortgage fraud ó means two or more incidents of mortgage 

fraud that:  

 

  (1) Involve two or more residential real properties; and  

 

  (2) Have similar intents, results, accomplices, victims, or methods of 

commission or otherwise are interrelated by distinguishing characteristics.  

 

 (h) òResidential real property ó means real property improved by four or 

fewer single family dwelling units.  
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§7ð402. 

 

 A person may not commit mortgage fraud.  

 

§7ð403. 

 

 For the  purpose of venue under this subtitle, a violation of this subtitle shall 

be considered to have been committed:  

 

  (1) In the county in which the residential real property is located for 

which a mortgage loan is being sought;  

 

  (2) In the county in which an act was performed in furtherance of the 

violation;  

 

  (3) In the county in which a person alleged to have violated this 

subtitle had control or possession of any proceeds of the violation ; 

 

  (4) If a closing occurred, in the county in which the closing occurred; 

and 

 

  (5) In the county in which a document containing a deliberate 

misstatement, misrepresentation, or omission is filed in the land records. 

 

§7ð404. 

 

 (a) The Attorney General may seek an injunction to prohibit a person who 

has engaged or is engaging in a violation of this subtitle from engaging or continuing 

to engage in the violation.  

 

 (b) The court may enter any order or judgment necessary to:  

 

  (1) Prevent the use by a person of any prohibited practice;  

 

  (2) Restore to a person any money or real or personal property 

acquired fro m the person by means of any prohibited practice; or  

 

  (3) Appoint a receiver in the case of a willful violation of this subtitle.  

 

 (c) In any action brought by the Attorney General under this section, the 

Attorney  General is entitled to recover the costs of the action for the use of the State.  

 

§7ð404.1. 
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 (a) The Commissioner may enforce the provisions of this subtitle by 

exercising any of the powers provided under §§ 2ð113 through 2 ð116 of the Financial 

Institutions Article.  

 

 (b) (1) The Commissioner may seek an injunction to prohibit a person 

who has engaged or is engaging in a violation of this subtitle from engaging or 

continuin g to engage in the violation.  

 

  (2) The court may enter any order or judgment necessary to:  

 

   (i)  Prevent the use by a person of any prohibited practice;  

 

   (ii)  Restore to a per son any money or real or personal property 

acquired from the person by means of any prohibited practice; or  

 

   (iii)  Appoint a receiver in case of willful violation of this 

subtitle.  

 

  (3) In any action bro ught by the Commissioner under this subsection, 

the Commissioner is entitled to recover the costs of the action for the use of the State.  

 

 (c) The Commissioner may enforce the provisions of this subtitle by 

requiring a violator to take a ffirmative action to correct the violation including the 

restitution of money or property to any person aggrieved by the violation.  

 

 (d) The Commissioner may:  

 

  (1) Investigate violations of this subtitle; and  

 

  (2) Aid any other unit of State government that has regulatory 

jurisdiction over the business activities of the violator.  

 

 (e) The Commissioner may cooperate in the investigation and prosecution 

of any violation of t his subtitle with the Office of the Attorney General, the State õs 

Attorney, or any other unit of law enforcement.  

 

§7ð405. 

 

 (a) The Attorney General and the State õs Attorney are authorized to 

conduct the criminal investigation and prosecution of all cases of mortgage fraud 

under this subtitle.  
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 (b) The Attorney General or the State õs Attorney, as appropriate, shall 

promptly report a conviction under this subtitle to the unit of Sta te government that 

has regulatory jurisdiction over the business activities of the person convicted.  

 

§7ð406. 

 

 (a) (1) In addition to any action authorized under this subtitle and any 

other action otherwise autho rized by law, a person may bring an action for damages 

incurred as the result of a violation of this subtitle.  

 

  (2) A person may bring an action for damages under this section:  

 

   (i)  Without having to exh aust administrative remedies under 

this subtitle; and  

 

   (ii)  Regardless of the status of an administrative action or a 

criminal prosecution, if any, under this subtitle.  

 

 (b) A person who brings an action unde r this section and who is awarded 

damages may also seek, and the court may award, reasonable attorney õs fees. 

 

 (c) If the court finds that the defendant violated this subtitle, the court may 

award damages equal to three times the a mount of actual damages.  

 

§7ð407. 

 

 (a) Except as provided in subsections (b) and (c) of this section, a person 

who violates this subtitle is guilty of a felony and on conviction is subject to a fine not 

exceeding $5,000 or imprisonment not exceeding 10 years or both.  

 

 (b) If a violation involves a victim who is a vulnerable adult as defined 

under § 3ð604(a) of the Criminal Law Article, a person who violates this subtitle is 

guilty of a fe lony and on conviction is subject to a fine not exceeding $15,000 or 

imprisonment not exceeding 15 years or both.  

 

 (c) If a violation involves engaging or participating in a pattern of mortgage 

fraud or a conspiracy or endeavor to engage  or participate in a pattern of mortgage 

fraud, a person who violates this subtitle is guilty of a felony and on conviction is 

subject to a fine not exceeding $100,000 or imprisonment not exceeding 20 years or 

both.  

 

 (d) (1) A person convicted of violating this subtitle shall pay restitution 

to any person damaged by the violation.  
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  (2) Restitution shall be ordered in addition to a fine or imprisonment 

or both.  

 

 (e) Each residential real prope rty transaction subject to a violation of this 

subtitle constitutes a separate offense, and shall not merge with any other crimes set 

forth in the Criminal Law Article.  

 

 (f) A person who violates this subtitle is subject to § 5ð106(b) of the Courts 

Article.  

 

§7ð408. 

 

 (a) All real and personal property used or intended for use in the course of, 

derived from, or realized through a violation of this subtitle shall be subject to 

forfeiture to  the State.  

 

 (b) The Attorney General and the State õs Attorney are authorized to 

commence forfeiture proceedings under this subtitle.  

 

 (c) The forfeiture of property under this subtitle shall be subject to Title 13, 

Subtitle 4 of the Criminal Procedure Article.  

 

§7ð409. 

 

 This subtitle may be cited as the Maryland Mortgage Fraud Protection Act.  

 

§7ð501. 

 

 (a) In this subtitle the following w ords have the meanings indicated.  

 

 (b) òCommissioneró means the Commissioner of Financial Regulation in the 

Department of Labor, Licensing, and Regulation.  

 

 (c) òDwelling ó has the meaning stated  in 12 C.F.R. § 1015.2 and any 

subsequent revision of that regulation.  

 

 (d) òMortgage assistance relief service ó has the meaning stated in 12 C.F.R. 

§ 1015.2 and any subsequent revision of that regulation.  

 

 (e) (1) òMortgage assistance relief service provider ó has the meaning 

stated in 12 C.F.R. § 1015.2 and any subsequent revision of that regulation.  
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  (2) òMortgage assistance relief service provid eró incorporates the 

meanings of other terms stated in 12 C.F.R. § 1015.2 to the extent those terms are 

used to establish the meaning of òmortgage assistance relief service provider ó. 

 

§7ð502. 

 

 A mortgage assistance relief service provider providing mortgage assistance 

relief service in connection with a dwelling in the State that does not comply with 12 

C.F.R. §§ 1015.1 through 1015.11 and any subsequent revision of those regulations is 

in violation of this subtitle.  

 

§7ð503. 

 

 The attorney exemptions in 12 C.F.R. § 1015.7 apply only to an individual 

admitted to practice law in the State who provides mortgage assistance relief service 

as part of the  individual õs regular practice of law.  

 

§7ð504. 

 

 For the purpose of venue under this subtitle, a violation of this subtitle shall 

be considered to have been committed:  

 

  (1) In the county in  which the dwelling is located for which mortgage 

assistance relief service is being provided;  

 

  (2) In the county in which an act was performed in furtherance of the 

violation; and  

 

  (3) In the county in which  a person alleged to have violated this 

subtitle had control or possession of any proceeds of the violation.  

 

§7ð505. 

 

 (a) The Attorney General may seek an injunction to prohibit a person who 

has engaged or is engaging in a violation of this subtitle from engaging or continuing 

to engage in the violation.  

 

 (b) The court may enter any order or judgment necessary to:  

 

  (1) Prevent the use by a person of any prohibited practice;  

 

  (2) Restore to a person any money or real or personal property 

acquired from the person by means of any prohibited practice; or  
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  (3) Appoint a receiver in case of willful violation of this subtitle.  

 

 (c) In any action brought by the Attorney General under this section, the 

Attorney General is entitled to recover the costs of the action for the use of the State.  

 

§7ð506. 

 

 (a) The Commissioner may enfor ce the provisions of this subtitle by 

exercising any of the powers provided under §§ 2ð113 through 2 ð116 of the Financial 

Institutions Article.  

 

 (b) (1) The Commissioner may seek an injunction to prohibit a pers on 

who has engaged or is engaging in a violation of this subtitle from engaging or 

continuing to engage in the violation.  

 

  (2) The court may enter any order or judgment necessary to:  

 

   (i)  Prevent the use  by a person of any prohibited practice;  

 

   (ii)  Restore to a person any money or real or personal property 

acquired from the person by means of any prohibited practice; or  

 

   (iii)  Appoint a receiver i n case of willful violation of this 

subtitle.  

 

  (3) In any action brought by the Commissioner under this section, 

the Commissioner is entitled to recover the costs of the action for the use of the State.  

 

 (c) The Commissioner may enforce the provisions of this subtitle by 

requiring a violator to take affirmative action to correct the violation, including the 

restitution of money or property to any person aggrieved by the violation.  

 

 (d) The Commis sioner may:  

 

  (1) Investigate violations of this subtitle; and  

 

  (2) Aid any other unit of State government that has regulatory 

jurisdiction over the business activities of the violator.  

 

 (e) The Commissioner may cooperate in the investigation and prosecution 

of any violation of this subtitle with:  

 

  (1) The Office of the Attorney General, a State õs Attorney, or any 

other unit of law enforcement in the State; or  
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  (2) The Federal Trade Commission, the Consumer Financial 

Protection Bureau, or the U.S. Department of Housing and Urban Development.  

 

§7ð507.  

 

 (a) (1) In addition to any action authorized under this subtitle and any 

other action otherwise authorized by law, a person may bring an action for damages 

incurred as the result of a violation of this subtitle.  

 

  (2) A person may bring an action for damages under this section:  

 

   (i)  Without having to exhaust administrative remedies under 

this subtitle; and  

 

   (ii)  Regardless of the status of an administrative action or a 

criminal prosecution, if any, under this subtitle.  

 

 (b) A person who brings an action under this section and who is awarded 

damages also may seek, and the court may award, reasonable attorney õs fees. 

 

 (c) If the court finds that the defendant violated this subtitle , the court may 

award damages equal to three times the amount of actual damages.  

 

§7ð508. 

 

 (a) The Attorney General and the State õs Attorney are authorized to 

conduct the criminal investigation and prosecution of all cases alleging a violation of 

this subtitle.  

 

 (b) The Attorney General or the State õs Attorney, as appropriate, shall 

report promptly a conviction under this subtitle to the unit of State government that 

has regulatory juris diction over the business activities of the person convicted.  

 

§7ð509. 

 

 (a) A person who violates any provision of this subtitle is guilty of a 

misdemeanor and on conviction is subject to imprisonment not exceeding 3  years or 

a fine not exceeding $10,000 or both.  

 

 (b) (1) A person convicted of violating this subtitle shall pay restitution 

to any person damaged by the violation.  
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  (2) Restitution shall be ordered in additio n to a fine or imprisonment 

or both.  

 

 (c) Each violation of this subtitle constitutes a separate offense and shall 

not merge with any other crimes set forth in the Criminal Law Article.  

 

 (d) A person who violates this subtitle is subject to § 5ð106(b) of the Courts 

Article.  

 

§7ð510. 

 

 A violation of this subtitle is:  

 

  (1) An unfair or deceptive trade practice within the meaning of Title 

13 of the Comm ercial Law Article; and  

 

  (2) Subject to the enforcement and penalty provisions contained in 

Title 13 of the Commercial Law Article.  

 

§7ð511.  

 

 This subtitle may be cited as the Maryland Mortgage A ssistance Relief 

Services Act.  

 

§8ð101. 

 

 A transferee of the reversion in leased property or of the rent has the same 

remedies by entry, action, or otherwise for nonperformance of any condition or 

agreement contained in the lease, as the original landlord would have had if the 

reversion or rent had remained in the original landlord. A transferee of the reversion 

in leased property is subject to the same remedies, by action or otherwise, for 

nonperformance of any agreement  contained in the lease, as the original landlord. 

This section applies to any transferee of a reversion in leased property, by voluntary 

grant or operation of law.  

 

§8ð102. 

 

 If the reversion of any leased premises merge s in any other estate, the person 

entitled to the estate into which the reversion merges has the same remedy against 

the tenant for nonpayment of rent or other forfeiture, or for not performing conditions, 

covenants, or agreements, as the person entitled t o the reversion would have had if 

the reversion had not merged.  

 

§8ð103. 
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 There is no merger by reason of any grant by way of mortgage or assignment 

of mortgage from the tenant of any property leased for a term of years,  to the landlord 

of the property, whether by original or sublease, and the same rights and remedies 

exist as if the grantee in the grant had no other interest or estate in the property than 

the one granted.  

 

§8ð104. 

 

 Any  grant of a nonpossessory corporeal estate is valid and effective without the 

attornment of the tenant in possession. However, any payment of rent by the tenant 

to the grantor of the grant prior to actual notice of the grant is an effective discharge 

of li ability for the rent.  

 

§8ð105. 

 

 If the effect of any provision of a lease is to indemnify the landlord, hold the 

landlord harmless, or preclude or exonerate the landlord from any liability to the 

tenant, or to any other person, for any injury, loss, damage, or liability arising from 

any omission, fault, negligence, or other misconduct of the landlord on or about the 

leased premises or any elevators, stairways, hallways, or other appurtenances used 

in connection with them,  and not within the exclusive control of the tenant, the 

provision is considered to be against public policy and void. An insurer may not claim 

a right of subrogation by reason of the invalidity of the provision.  

 

§8ð106. 

 

 If a landlord, having only an estate for life, dies on or before the day on which 

the rent that has been earned is payable and the landlord õs death terminates the 

leasehold estate, the landlord õs personal representative may recover from the tenant 

the full amount of the rent if death occurs on the day the rent is payable or a 

proportionate share of the rent if death occurs before this day.  

 

§8ð107. 

 

 If there is no demand or payment for more than 20 consecut ive years of any 

specific rent reserved out of a particular property or any part of a particular property 

under any form of lease, the rent conclusively is presumed to be extinguished and the 

landlord may not set up any claim for the rent or to the reversi on in the property out 

of which it issued. The landlord also may not institute any suit, action, or proceeding 

to recover the rent or the property. However, if the landlord is under any legal 

disability when the period of 20 years of nondemand or nonpaymen t expires, the 

landlord has two years after the removal of the disability within which to assert the 

landlord õs rights.  
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§8ð108. 

 

 (a) A court may enter judgment for the renewal of a lease that contains a 

covenant for renewal, including a lease for 99 years, renewable forever.  

 

 (b) A judgment for renewal of a lease is binding on each person who becomes 

a party to the action or has been served with process in accordance with Maryland 

Rule 2-122 and renews the title of all persons interested under the lease for the 

additional term, under the rent, and upon the covenants, conditions, and stipulations 

provided in the lease.  

 

 (c) A judgment for the renewal of a lease shall be recor ded among the land 

records of each county in which land that is subject to the lease is located.  

 

§8ð109. 

 

 Uninterrupted possession for 12 months after the expiration of the lease 

containing a covenant for perpetual rene wal of all or part of the leased premises by 

the tenant or any person claiming under the tenant operates as a renewal with 

respect to the entire premises. It conclusively is presumed in reference to the whole 

or any part of the leased premises, of which po ssession is retained, and in favor of the 

tenant or of the person claiming under the tenant, that a new lease of the whole of 

the leased premises was executed prior to the expiration of the lease by the landlord 

named in it, or by the person rightfully cla iming under the landlord, to the tenant, or 

the person rightfully claiming under the tenant for the additional term under the rent 

and on the covenants, conditions, and stipulations as were provided in the lease.  

 

§8ð111. 

 

 If a tenant named in a lease or an assignee of a lease applies to the tenant õs 

landlord for a renewal under a covenant in the lease giving the tenant the right to 

renewal, and if the tenant cannot produce vouchers or satisfactory evidence showing 

payment of rent accrued for three years next preceding the tenant õs demand and 

application, the landlord, before executing the renewal of the lease or causing it to be 

executed, is entitled to demand and recover not more than three years õ back rent, in 

addition to any renewal fine that may be provided for in the lease. The tenant may 

plead this section in bar of the recovery of any larger amount of rent.  

 

§8ð112. 

 

 If the improvements on property rented for a t erm of not more than seven years 

become untenantable by reason of fire or unavoidable accident, the tenancy 
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terminates, and all liability for rent ceases on payment proportionately to the day of 

fire or unavoidable accident.  

 

§8ð113. 

 

 A covenant or promise by the tenant to leave, restore, surrender, or yield the 

leased premises in good repair does not bind the tenant to erect any similar building 

or pay for any building destroyed by fire or otherwise without negligence or  fault on 

the tenant õs part.  

 

§8ð114. 

 

 The right of a tenant to remove fixtures erected by the tenant is not lost or 

impaired by the tenant õs acceptance of a subsequent lease of the same premises 

without any intermediate surrender of possession.  

 

§8ð115. 

 

 (a) If a share of growing crops is reserved as rent, the rent reserved is a lien 

on the crops. 

 

 (b) In Calvert, Charles, Prince George õs, St. M aryõs, and Worcester counties, 

if a share of growing crops is reserved as rent, or advances by the landlord are made 

on the faith of the crops to be grown, the reserved rent and advances made are a lien 

on the crops. However, the contract making the advances shall be written and 

executed by the landlord and tenant.  

 

 (c) Any lien provided for by this section is not divested by sale by the tenant, 

the personal representative of a deceased tenant, by the assignment of the tenant in 

bankruptcy or insolvency, or by process of law.  

 

§8ð116. 

 

 (a) If tobacco is grown on leased property and the tenant fails to make 

reasonable progress within six months from September 1 to strip and place the 

tobacco on the market, the landlord may strip, pack, ship, and sell at the tenant õs 

expense any time after March 1, tobacco grown on the leased premises by the tenant 

in any previous year. All expenses paid by the landlord in the stripping, packing, 

shipment, o r sale shall be a first and prior lien on the tobacco and the proceeds of the 

sale, notwithstanding any other agreement or obligation of the tenant or provision of 

law.  

 

 (b) A tenant or the tenant õs agent, who interferes, directly or indirectly with 

the stripping, packing, shipment, or sale of tobacco by the landlord, is guilty of a 



 

 - 157 - 

misdemeanor and, on conviction, is subject to a fine of not less than $100 or by 

imprisonment for not less than 90 days nor more than six months, or bot h. 

 

§8ð117. 

 

 (a) If a propane gas container with a total capacity of 25 gallons or more is 

placed on land, whether aboveground or underground, by a person other than the 

owner of the land under a lease or bailment be tween the landowner and the person 

placing the container on the land, the container is movable property during the term 

of the lease or bailment.  

 

 (b) During the term of the lease or bailment, the ownership of the container:  

 

  (1) Is not affected by the public or private sale of the land on which 

it is placed; and  

 

  (2) Is not subordinate to the rights of any purchaser of the land at 

the sale.  

 

§8ð118. 

 

 (a) In an action under § 8-401, § 8-402, or § 8-402.1 of this title in which a 

party demands a jury trial, the District Court immediately shall enter an order 

directing the tenant or anyone holding under the tenant to pay all rents as they c ome 

due during the pendency of the action, as prescribed in subsection (b) of this section. 

The order shall require the rent to be paid as and when due under the lease starting 

with the next rent due date after the action was filed.  

 

 (b) The District Court shall order that the rents be paid:  

 

  (1) Into the registry of an escrow account of:  

 

   (i)  The clerk of the circuit court; or  

 

   (ii)  If directed by the Distr ict Court, an administrative agency 

of the county which is empowered by local law to hold rents in escrow pending 

investigation and disposition of complaints by tenants; or  

 

  (2) To the landlord if both the tenant and landlord agree or at the 

discretion of the District Court.  

 

 (c) (1) In an action under § 8-401, § 8-402, or § 8-402.1 of this title, if the 

tenant or anyone holding under the tenant fails to pay rent as it comes due pursuant 

to the t erms of the order, the circuit court, on motion of the landlord and certification 
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of the clerk, the landlord, or agency of the status of the delinquent account, shall 

conduct a hearing within 30 days.  

 

  (2) The District Court õs escrow order and the clerk õs certification are 

presumed to be valid.  

 

  (3) The tenant may dispute the validity or terms of the District 

Courtõs escrow order or raise any other defense to the tenant õs alleged noncompliance 

with the order.  

 

  (4) If the circuit court determines that the failure to pay is without 

legal justification, the court may treat the tenant õs demand for jury trial as waived, 

and can either immediately conduct a nonjur y trial or set the matter for a future 

nonjury trial on the merits of the landlord õs claim.  

 

 (d) Upon final disposition of the action, the circuit court shall order 

distribution of the rent escrow account in accordance with the jud gment. If no 

judgment is entered, the circuit court shall order distribution to the party entitled to 

the rent escrow account after hearing.  

 

§8ð118.1. 

 

 (a) (1) In an action under § 14ð132 of this arti cle in which a party 

demands a jury trial, the District Court immediately shall enter an order directing 

the person or entity in possession to pay the monthly fair rental value of the premises 

that is subject to the action, or such other amount as the cour t may determine is 

proper, starting as of the date the action was filed, as required in subsection (b) of 

this section.  

 

  (2) The order shall require the amount determined by the court to be 

paid within 5 days of the date of the orde r.  

 

 (b) The District Court shall order that the amount determined by the court 

be paid: 

 

  (1) Into the registry of an escrow account of the clerk of the circuit 

court; or  

 

  (2) To the plainti ff if both the defendant and the plaintiff agree or at 

the discretion of the District Court.  

 

 (c) (1) If the person or entity fails to pay under the terms of the order, 

the circuit court, on motion of the person or entity claiming po ssession and 
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certification of the clerk or the plaintiff, if the payment is made to the plaintiff, of the 

status of the account, shall conduct a hearing within 30 days.  

 

  (2) The District Court õs escrow order and the clerk õs certification are 

presumed to be valid.  

 

  (3) The person or entity in possession may dispute the validity or 

terms of the District Court õs escrow order or raise any other defense to the person õs 

alleged noncompliance with the order.  

 

 (d) (1) If the circuit court determines that the failure to pay is without 

legal justification, the court may treat the person or entity in possession õs demand for 

jury trial as waived, and can immediately cond uct a nonjury trial or set the matter 

for a future nonjury trial on the merits of the claim of the person or entity claiming 

possession. 

 

  (2) If the circuit court, on motion, determines that either party is 

entitled to possession as  a matter of law, the court shall enter a judgment in favor of 

that party for possession of the property and for any other appropriate relief.  

 

 (e) (1) Upon final disposition of the action, the circuit court shall order 

distribution of the escrow account in accordance with the judgment.  

 

  (2) If no judgment is entered, the circuit court shall order distribution 

to the party entitled to the escrow account after hearing.  

 

§8ð201. 

 

 (a) This subtitle is applicable only to residential leases unless otherwise 

provided.  

 

 (b) This subtitle does not apply to a tenancy arising after the sale of owner -

occupied residential property where the seller and purchaser agre e that the seller 

may remain in possession of the property for a period of not more than 60 days after 

the settlement.  

 

§8ð202. 

 

 (a) For the purposes of this section, a òlease option agreementó means any 

clause in a lease agreement or separate document that confers on the tenant some 

power, either qualified or unqualified, to purchase the landlord õs interest in the 

property.  
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 (b) (1) A lease option agreement to purchase improve d residential 

property, with or without a ground rent:  

 

   (i)  If executed after July 1, 1971, shall contain the following 

statement in capital letters: òTHIS IS NOT A CONTRACT TO BUY. ó; and 

 

   (ii)  If executed on or after July 1, 2018, shall also contain the 

following statement in capital letters and in close proximity to the tenant õs signature 

line:  

 

òTHIS AGREEMENT IS AN INTEGRAL PART OF YOUR LEASE AND IS 

GOVERNED BY T ITLE 8 OF THE REAL PROPERTY ARTICLE OF THE 

ANNOTATED CODE OF MARYLAND AND A TENANT OR PROSPECTIVE 

TENANT SHALL HAVE ALL APPLICABLE RIGHTS AND REMEDIES PROVIDED 

UNDER THAT TITLE. ó. 

 

  (2) In addition, the agreement shall contain a clear statement of its 

purpose and effect with respect to the ultimate purchase of the property which is the 

subject of the lease option.  

 

 (c) If a lease option agreement fails to comply with subsection (b) of this 

section and is other wise enforceable, the lease, the lease option agreement, or both 

may be voided at the option of the party that did not draft the lease option agreement.  

 

§8ð203. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òLandlord ó means a landlord or a prospective landlord.  

 

  (3) òSecurity deposit ó means any payment of money, including 

payment of the last month õs rent  in advance of the time it is due, given to a landlord 

by a tenant in order to protect the landlord against nonpayment of rent, damage due 

to breach of lease, or damage to the leased premises, common areas, major appliances, 

and furnishings.  

 

  (4) òTenantó means a tenant or a prospective tenant.  

 

 (b) (1) A landlord may not impose a security deposit in excess of the 

equivalent of two months õ rent per dwelling unit, regardless of the number of te nants.  

 

  (2) If a landlord charges more than the equivalent of two months õ 

rent per dwelling unit as a security deposit, the tenant may recover up to threefold 

the extra amount charged, plus reasonable attorney õs fees. 
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  (3) An action under this section may be brought at any time during 

the tenancy or within two years after its termination.  

 

 (c) (1) The landlord shall give the tenant a receipt for the security 

deposit as specified in § 8ð203.1 of this subtitle.  

 

  (2) The receipt shall be included in a written lease.  

 

 (d) (1) (i)  The landlord shall maintain all security deposits in 

federally insured financial institutio ns, as defined in § 1ð101 of the Financial 

Institutions Article, which do business in the State.  

 

   (ii)  Security deposit accounts shall be maintained in branches 

of the financial institutions which are located within the State and the accounts shall 

be devoted exclusively to security deposits and bear interest.  

 

   (iii)  A security deposit shall be deposited in an account within 

30 days after the landlord receives it.  

 

   (iv)  The aggregate amount of the accounts shall be sufficient in 

amount to equal all security deposits for which the landlord is liable.  

 

  (2) (i)  In lieu of the accounts described in paragraph (1) of this 

subsection, the la ndlord may hold the security deposits in insured certificates of 

deposit at branches of federally insured financial institutions, as defined in § 1ð101 

of the Financial Institutions Article, located in the State or in securities issued by the 

federal government or the State of Maryland.  

 

   (ii)  In the aggregate certificates of deposit or securities shall 

be sufficient in amount to equal all security deposits for which the landlord is liable.  

 

  (3) (i)  In the event of sale or transfer of the landlord õs interest in 

the leased premises, including receivership or bankruptcy, the landlord or the 

landlord õs estate, but not the managing agent or court appointed receiver, shall 

remain liabl e to the tenant and the transferee for maintenance of the security deposit 

as required by law, and the withholding and return of the security deposit plus 

interest as required by law, as to all or any portion of the security deposit that the 

landlord fails  to deliver to the transferee together with an accounting showing the 

amount and date of the original deposit, the records of the interest rates applicable 

to the security deposit, if any, and the name and last known address of the tenant 

from whom, or on whose behalf, the deposit was received.  
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   (ii)  A security deposit under this section may not be attached 

by creditors of the landlord or of the tenant.  

 

  (4) Any successor in interest is liable to the tena nt for failure to 

return the security deposit, together with interest, as provided in this section.  

 

 (e) (1) Within 45 days after the end of the tenancy, the landlord shall 

return the security deposit to the tenant together with simp le interest which has 

accrued at the daily U.S. Treasury yield curve rate for 1 year, as of the first business 

day of each year, or 1.5 % a year, whichever is greater, less any damages rightfully 

withheld.  

 

  (2) (i)  Except as provided in subparagraph (ii) of this paragraph, 

interest shall accrue at monthly intervals from the day the tenant gives the landlord 

the security deposit. Interest is not compounded.  

 

   (ii)  No interest is due or payable:  

 

    1. Unless the landlord has held the security deposit for 

at least 6 months; or  

 

    2. For any period less than a full month.  

 

  (3) Interest shall be payable only on secu rity deposits of $50 or more.  

 

  (4) If the landlord, without a reasonable basis, fails to return any 

part of the security deposit, plus accrued interest, within 45 days after the 

termination of the tenancy, the tenant has an action o f up to threefold of the withheld 

amount, plus reasonable attorney õs fees. 

 

 (f) (1) (i)  The security deposit, or any portion thereof, may be 

withheld for unpaid rent, damage due to breach of lease or for damage by the tenan t 

or the tenant õs family, agents, employees, guests or invitees in excess of ordinary wear 

and tear to the leased premises, common areas, major appliances, and furnishings 

owned by the landlord.  

 

   (ii)  The tenant has the r ight to be present when the landlord 

or the landlord õs agent inspects the premises in order to determine if any damage was 

done to the premises, if the tenant notifies the landlord by certified mail of the 

tenantõs intention to move, the date o f moving, and the tenant õs new address. 

 

   (iii)  The notice to be furnished by the tenant to the landlord 

shall be mailed at least 15 days prior to the date of moving.  
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   (iv)  Upon receipt of the notice, the landlord shall notify the 

tenant by certified mail of the time and date when the premises are to be inspected.  

 

   (v) The date of inspection shall occur within five days before 

or five days after the date of moving as  designated in the tenant õs notice. 

 

   (vi)  The tenant shall be advised of the tenant õs rights under 

this subsection in writing at the time of the tenant õs payment of the security deposit.  

 

   (vii)  Failure by the landlord to comply with this requirement 

forfeits the right of the landlord to withhold any part of the security deposit for 

damages. 

 

  (2) The security deposit is not liquidated damages and may not be 

forfeited to the landlord for breach of the rental agreement, except in the amount that 

the landlord is actually damaged by the breach.  

 

  (3) In calculating damages for lost future rents any amount of rents 

received by the landlord for  the premises during the remainder if any, of the tenant õs 

term, shall reduce the damages by a like amount.  

 

 (g) (1) If any portion of the security deposit is withheld, the landlord 

shall present by first ðclass mail direc ted to the last known address of the tenant, 

within 45 days after the termination of the tenancy, a written list of the damages 

claimed under subsection (f)(1) of this section together with a statement of the cost 

actually incurred.  

 

  (2) If the landlord fails to comply with this requirement, the landlord 

forfeits the right to withhold any part of the security deposit for damages.  

 

 (h) (1) The provisions of subsections (e)(1) and (4) and (g)(1) and (2) of 

this s ection are inapplicable to a tenant who has been evicted or ejected for breach of 

a condition or covenant of a lease prior to the termination of the tenancy or who has 

abandoned the premises prior to the termination of the tenancy.  

 

  (2) (i)  A tenant specified in paragraph (1) of this subsection may 

demand return of the security deposit by giving written notice by first ðclass mail to 

the landlord within 45 days of being evicted or ejected or of abandoning the premises.  

 

   (ii)  The notice shall specify the tenant õs new address. 

 

   (iii)  The landlord, within 45 days of receipt of such notice, shall 

present, by first ðclass mail to the tenant, a written list of the  damages claimed under 

subsection (f)(1) of this section together with a statement of the costs actually 
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incurred and shall return to the tenant the security deposit together with simple 

interest which has accrued at the daily U.S. Treasury yield curve rat e for 1 year, as 

of the first business day of each year, or 1.5 % a year, whichever is greater, less any 

damages rightfully withheld.  

 

  (3) (i)  If a landlord fails to send the list of damages required by 

paragraph (2) of th is subsection, the right to withhold any part of the security deposit 

for damages is forfeited.  

 

   (ii)  If a landlord fails to return the security deposit as required 

by paragraph (2) of this subsection, the tenant has an action of up to threefold of the 

withheld amount, plus reasonable attorney õs fees. 

 

  (4) Except to the extent specified, this subsection may not be 

interpreted to alter the landlord õs duties under subsections (e) and (g) of this  section. 

 

 (i)  (1) Under this subsection, a landlord:  

 

   (i)  May not require the tenant to purchase a surety bond; and  

 

   (ii)  Is not required to consent to the tenant õs pur chase of a 

surety bond.  

 

  (2) (i)  Instead of paying all or part of a security deposit to a 

landlord under this section, a tenant may purchase a surety bond to protect the 

landlord against:  

 

    1. Nonpayment of rent;  

 

    2. Damage due to breach of lease; or  

 

    3. Damage caused by the tenant or the tenant õs family, 

agents, employees, guests or invitees in excess of ordinary wear and t ear to the leased 

premises, common areas, major appliances, or furnishings owned by the landlord.  

 

   (ii)  A surety shall refund to a tenant any premium or other 

charge paid by the tenant in connection with a surety bond if, after  the tenant 

purchases a surety bond, the landlord refuses to accept the surety bond or the tenant 

does not enter into a lease with the landlord.  

 

  (3) (i)  The amount of a surety bond purchased instead of a 

security deposit may no t exceed two monthsõ rent per dwelling unit.  
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   (ii)  If a tenant purchases a surety bond and provides a security 

deposit in accordance with this section, the aggregate amount of both the surety bond 

and security deposit may  not exceed two monthsõ rent per dwelling unit.  

 

   (iii)  1. If a landlord consents to a surety bond but requires 

the surety bond to be in an amount in excess of two months õ rent, the tenant may 

recover up to three  times the extra amount charged for the surety bond, plus 

reasonable attorney õs fees. 

 

    2. If a landlord consents to both a surety bond and a 

security deposit but requires the surety bond and the security deposit to b e in an 

aggregate amount in excess of two months õ rent, the tenant may recover up to three 

times the extra amount charged for the surety bond, plus reasonable attorney õs fees. 

 

  (4) Before a tenant purchases a surety bond  instead of paying all or 

part of a security deposit, a surety shall disclose in writing to the tenant that:  

 

   (i)  Payment for a surety bond is nonrefundable;  

 

   (ii)  The surety bond is not insurance f or the tenant;  

 

   (iii)  The surety bond is being purchased to protect the landlord 

against loss due to nonpayment of rent, breach of lease, or damages caused by the 

tenant;  

 

   (iv)  The tenant may be req uired to reimburse the surety for 

amounts the surety paid to the landlord;  

 

   (v) Even after a tenant purchases a surety bond, the tenant is 

responsible for payment of:  

 

    1. All unpaid rent;  

 

    2. Damage due to breach of lease; and  

 

    3. Damage by the tenant or the tenant õs family, agents, 

employees, guests, or invitees in excess of ordinary wear and tear to the leased 

premises, common areas, major appliances, or furnishings owned by the landlord;  

 

   (vi)  The tenant has the right to pay the damages directly to the 

landlord or require the landlord to use the tenant õs security deposit, if any, before  the 

landlord makes a claim against the surety bond; and  
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   (vii)  If the surety fails to comply with the requirements of this 

paragraph, the surety forfeits the right to make any claim against the tenant under 

the surety bond.  

 

  (5) (i)  A tenant who purchases a surety bond in accordance with 

this subsection has the right to have the dwelling unit inspected by the landlord in 

the tenant õs presence for the purpose of making a written list of the dama ges that 

exist at the commencement of the tenancy, if the tenant requests an inspection by 

certified mail within 15 days of the tenant õs occupancy. 

 

   (ii)  A tenant who provides a surety bond under this subsection 

shall hav e all the rights provided under subsection (f)(1)(ii) through (v) of this section.  

 

   (iii)  The surety or landlord shall deliver to a tenant a copy of 

any agreements or documents signed by the tenant at the time of the tenant õs 

purchase of the surety bond.  

 

   (iv)  A tenant shall be advised in writing of all of the tenant õs 

rights under this subsection prior to the purchase of a surety bond.  

 

  (6) (i)  A surety bond m ay be used to pay claims by a landlord for:  

 

    1. Unpaid rent;  

 

    2. Damage due to breach of lease; or  

 

    3. Damage by the tenant or the tenant õs family, agents, 

employees, guests, or invitees in excess of ordinary wear and tear to the leased 

premises, common areas, major appliances, or furnishings owned by the landlord.  

 

   (ii)  A surety bond does not represent liquidated damages and 

may not be used as payment to a landlord for breach of the rental agreement, except 

in the amount that the landlord is actually damaged by the breach.  

 

   (iii)  Except as provided in subparagraphs (i) and (ii) of this 

paragrap h, a surety may not, directly or indirectly, make any other payment to a 

landlord.  

 

  (7) At least 10 days before a landlord makes a claim against a surety 

bond subject to this subsection, the landlord shall send to the tenant by firs tðclass 

mail directed to the last known address of the tenant, a written list of the damages 

to be claimed and a statement of the costs actually incurred by the landlord.  
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  (8) (i)  A tenant shall have the right to pay any d amages directly 

to the landlord or require the landlord to use the tenant õs security deposit, if any, 

before the landlord makes a claim against the surety bond.  

 

   (ii)  If a tenant pays any damages directly to the landlord or 

requires the landlord to use the tenant õs security deposit under subparagraph (i) of 

this paragraph and the payment fully satisfies the claim, the landlord shall forfeit 

the right to make a claim under the surety bond for any damages covered by th e 

tenantõs payment or the amount deducted from the tenant õs security deposit in 

accordance with subparagraph (i) of this paragraph.  

 

  (9) (i)  The tenant may dispute the landlord õs claim to the surety 

by sending a written response by first ðclass mail to the surety within 10 days after 

receiving the landlord õs claim on the surety.  

 

   (ii)  If the tenant disputes the claim, the surety may not report 

the claim to a credit reporti ng agency prior to obtaining a judgment for the claim 

against the tenant.  

 

  (10) In any proceeding brought by the surety against the tenant on a 

surety bond under this subsection:  

 

   (i)  The tenant shall re tain all rights and defenses otherwise 

available in a proceeding between a tenant and a landlord under this section; and  

 

   (ii)  Damages may only be awarded to the surety to the extent 

that the tenant would have been liable to th e landlord under this section.  

 

  (11) (i)  If a landlord õs interest in the leased premises is sold or 

transferred, the new landlord shall accept the tenant õs surety bond and may not 

require:  

 

    1. During the current lease term, an additional 

security deposit from the tenant; or  

 

    2. At any lease renewal, a surety bond or a security 

deposit from the tenant that, in addition to any existing surety bond or se curity 

deposit, is in an aggregate amount in excess of two months õ rent per dwelling unit.  

 

   (ii)  If the aggregate amount described in subparagraph (i)2 of 

this paragraph is in excess of two months õ rent, the tenant may recover up to three 

times the extra amount charged, plus reasonable attorney õs fees. 
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  (12) (i)  If a landlord fails to comply with the requirements of this 

subsection, the landlord forfeits the right to make any claim a gainst the surety bond.  

 

   (ii)  If a surety fails to comply with the requirements of this 

subsection, the surety forfeits the right to make any claim against a tenant under the 

surety bond.  

 

  (13) If a sure ty, in an action against the tenant, asserts a claim under 

the surety bond without having a reasonable basis to assert the claim, the court may 

grant the tenant damages of up to three times the amount claimed plus reasonable 

attorney õs fees. 

 

  (14) A surety bond issued under this subsection may only be issued by 

an admitted carrier licensed by the Maryland Insurance Administration.  

 

 (j) No provision of this section may be waived in any lease.  

 

 (k)  The Department of Housing and Community Development shall 

maintain on its Web site:  

 

  (1) A list of daily U.S. Treasury yield curve rates for 1 year, as of the 

first business day of each year, to be used in calculating the int erest on a security 

deposit; or  

 

  (2) A customized calculator that calculates the interest due on a 

security deposit by allowing a user to enter the date that the security deposit was 

given to the landlord, a tenancy end date, and th e amount of the security deposit.  

 

 (l)  A landlord is entitled to rely on the list of yield curve rates or the 

customized calculator maintained by the Department of Housing and Community 

Development under subsection (k) of this section wh en calculating the interest on a 

security deposit.  

 

§8ð203.1. 

 

 (a) A receipt for a security deposit shall notify the tenant of the following:  

 

  (1) The right to have the dwelling unit inspected  by the landlord in 

the tenant õs presence for the purpose of making a written list of damages that exist 

at the commencement of the tenancy if the tenant so requests by certified mail within 

15 days of the tenant õs occupancy; 

 

  (2) The right to be present when the landlord inspects the premises 

at the end of the tenancy in order to determine if any damage was done to the 
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premises if the tenant notifies the landlord by certified mail at least 15 days prior to 

the date of th e tenantõs intended move, of the tenant õs intention to move, the date of 

moving, and the tenant õs new address; 

 

  (3) The landlord õs obligation to conduct the inspection within 5 days 

before or after the tenant õs stated date of intended moving;  

 

  (4) The landlord õs obligation to notify the tenant in writing of the 

date of the inspection;  

 

  (5) The tenant õs right to receive, by first ðclass mail , delivered to the 

last known address of the tenant, a written list of the charges against the security 

deposit claimed by the landlord and the actual costs, within 45 days after the 

termination of the tenancy;  

 

  (6) The obligation o f the landlord to return any unused portion of the 

security deposit, by first ðclass mail, addressed to the tenant õs last known address 

within 45 days after the termination of the tenancy; and  

 

  (7) A statement that failur e of the landlord to comply with the 

security deposit law may result in the landlord being liable to the tenant for a penalty 

of up to 3 times the security deposit withheld, plus reasonable attorney õs fees. 

 

 (b) The landlord shall retain a copy of the receipt for a period of 2 years after 

the termination of the tenancy, abandonment of the premises, or eviction of the 

tenant, as the case may be.  

 

 (c) The landlord shall be liable to the tenant in the sum of $25 if t he 

landlord fails to provide a written receipt for the security deposit.  

 

§8ð204. 

 

 (a) This section is applicable only to single or multi -family dwelling units.  

 

 (b) A landlord shall assure the ten ant that the tenant, peaceably and 

quietly, may enter on the leased premises at the beginning of the term of any lease.  

 

 (c) If the landlord fails to provide the tenant with possession of the dwelling 

unit at the beginning of the term of  any lease, the rent payable under the lease shall 

abate until possession is delivered. The tenant, on written notice to the landlord 

before possession is delivered, may terminate, cancel, and rescind the lease.  

 

 (d) On termination of th e lease under this section, the landlord is liable to 

the tenant for all money or property given as prepaid rent, deposit, or security.  
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 (e) If the landlord fails to provide the tenant with possession of the dwelling 

unit at the beginnin g of the term of any lease, whether or not the lease is terminated 

under this section, the landlord is liable to the tenant for consequential damages 

actually suffered by the tenant subsequent to the tenant õs giving notice to the 

landlord of the tena ntõs inability to enter on the leased premises.  

 

 (f) The landlord may bring an action of eviction and damages against any 

tenant holding over after the end of the tenant õs term even though the landlord has 

entered into a leas e with another tenant, and the landlord may join the new tenant 

as a party to the action.  

 

§8ð205. 

 

 (a) (1) In Anne Arundel County, unless the tenant makes payment by 

check or rents the property for commercial or  business purposes, if property is leased 

for any definite term or at will, the landlord shall give the tenant a receipt showing 

payment and the time period which the payment covers.  

 

  (2) On conviction of violating this section, any  person or agent shall 

forfeit the rent for the period in question.  

 

 (b) Except as otherwise provided in subsection (a) of this section, the 

landlord or landlord õs agent shall give the tenant a receipt if the tenant:  

 

  (1) Makes payment in cash; or  

 

  (2) Requests a receipt.  

 

 (c) In addition to any other penalty, the landlord shall be liable to the 

tenant in the sum of $25 if the landlord fails to provide a written rece ipt as required 

by this section.  

 

§8ð205.1. 

 

 (a) In this section, òutility service provider ó means a public service company 

or a unit of State or local government that provides water or sewer utility serv ices. 

 

 (b) (1) This section applies only to a landlord of a building that contains 

one or two residential dwelling units.  

 

  (2) This section does not apply to a landlord that requires a tenant, 

under an oral or  written lease, to pay water or sewer bills directly to the utility service 

provider.  
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 (c) A landlord that requires a tenant to make payments for water or sewer 

utility services to the landlord shall:  

 

  (1) Use a written lease that provides notice that the tenant is 

responsible for making payments for water or sewer utility services to the landlord; 

and 

 

  (2) Provide a copy of the water or sewer bill to the tenant.  

 

§8ð206. 

 

 (a) Evictions described in subsection (b) of this section are called 

òretaliatory evictions ó. 

 

 (b) No landlord may evict a tenant of any residential property in 

Montgomery County because:  

 

  (1) The tenant has filed a complaint against the landlord with any 

public agency;  

 

  (2) The tenant has filed a lawsuit against the landlord; or  

 

  (3) The tenant is a member of any tenants õ organization.  

 

 (c) If the judgment is in favor of the tenant in any eviction proceeding for 

any of the defenses in subsection (b) of this section, the court may enter judgment for 

reasonable attorney fees and court costs against the landlord.  

 

 (d) Nothing in this section restricts the authority of Montgomery County to 

legislate in the area of landlord ðtenant affairs.  

 

 (e) In addition to any other remedies provided under this title, Montgomery 

County may, by local law, establish authorization for a local agency to invoke 

enforcement procedures upon an administrative determination that a proposed 

eviction is retaliatory as prohibited by State or local law. These enforcement 

procedures may include injunc tive or other equitable relief.  

 

§8ð207. 

 

 (a) The aggrieved party in a breach of a lease has a duty to mitigate 

damages if the damages result from the landlord õs or tenantõs: 

 

  (1) Failure to supply possession of the dwelling unit;  
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  (2) Failure or refusal to take possession at the beginning of the term; 

or 

 

  (3) Termination of occupancy before the end of the term.  

 

 (b) The provisions of subsection (a) of this section do not impose an 

obligation to show or lease the vacated dwelling unit in preference to other available 

units.  

 

 (c) If a tenant wrongly fails or refuses to take possession of or vacates t he 

dwelling unit before the end of the tenant õs term, the landlord may sublet the 

dwelling unit without prior notice to the tenant in default. The tenant in default is 

secondarily liable for rent for the term of the tenant õs original agreement in addition 

to the tenant õs liability for consequential damages resulting from the tenant õs breach, 

if the landlord gives the tenant prompt notice of any default by the sublessee.  

 

 (d) No provision in this section may be waiv ed in any lease.  

 

§8ð208. 

 

 (a) (1) On or after October 1, 1999, any landlord who offers 5 or more 

dwelling units for rent in the State may not rent a residential dwelling unit without 

using a written lease.  

 

  (2) If a landlord fails to comply with paragraph (1) of this subsection, 

the term of the tenancy is presumed to be 1 year from the date of the tenant õs first 

occupancy unless the tenant elects to end the tenancy at an earlier date  by giving 1 

monthõs written notice.  

 

 (b) A landlord who rents using a written lease shall provide, upon written 

request from any prospective applicant for a lease, a copy of the proposed form of 

lease in writing, complete in every  material detail, except for the date, the name and 

address of the tenant, the designation of the premises, and the rental rate without 

requiring execution of the lease or any prior deposit.  

 

 (c) A lease shall include:  

 

  (1) A statement that the premises will be made available in a 

condition permitting habitation, with reasonable safety, if that is the agreement, or 

if that is not the agreement, a statement of the agreement concerning the condition 

of the premises;  
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  (2) The landlord õs and the tenant õs specific obligations as to heat, gas, 

electricity, water, and repair of the premises; and  

 

  (3) A receipt for the security deposit as specified in § 8ð203.1 of this 

subtitle.  

 

 (d) A landlord may not use a lease or form of lease containing any provision 

that:  

 

  (1) Has the tenant authorize any person to confess judgment on a 

claim arising out of the lease;  

 

  (2) Has the tenant agree to waive or to forego any right or remedy 

provided by applicable law;  

 

  (3) (i)  Provides for a penalty for the late payment of rent in excess 

of 5% of the amount of rent due for  the rental period for which the payment was 

delinquent; or  

 

   (ii)  In the case of leases under which the rent is paid in weekly 

rental installments, provides for a late penalty of more than $3 per week or a total of 

no more than  $12 per month;  

 

  (4) Has the tenant waive the right to a jury trial;  

 

  (5) Has the tenant agree to a period required for landlord õs notice to 

quit which is less than that provided by applicable law; prov ided, however, that 

neither party is prohibited from agreeing to a longer notice period than that required 

by applicable law;  

 

  (6) Authorizes the landlord to take possession of the leased premises, 

or the tenant õs personal pro perty unless the lease has been terminated by action of 

the parties or by operation of law, and the personal property has been abandoned by 

the tenant without the benefit of formal legal process;  

 

  (7) Is against public policy and vo id pursuant to § 8ð105 of this title; 

or 

 

  (8) Permits a landlord to commence an eviction proceeding or issue a 

notice to quit solely as retaliation against any tenant for planning, organizing, or 

joining a tenant organiza tion with the purpose of negotiating collectively with the 

landlord.  

 



 

 - 174 - 

 (e) (1) Except for a lease containing an automatic renewal period of 1 

month or less, a lease that contains a provision calling for an automatic renewal of 

the lea se term unless prior notice is given by the party or parties seeking to terminate 

the lease, shall have the provision distinctly set apart from any other provision of the 

lease and provide a space for the written acknowledgment of the tenant õs agreement 

to the automatic renewal provision.  

 

  (2) An automatic renewal provision that is not specifically 

accompanied by either the tenant õs initials, signature, or witnessed mark is 

unenforceable by the landlord.  

 

 (f) No provision of this section shall be deemed to be a bar to the 

applicability of supplementary rights afforded by any public local law enacted by the 

General Assembly or any ordinance or local law enacted by any municipality or 

political subdivision  of this State; provided, however, that no such law can diminish 

or limit any right or remedy granted under the provisions of this section.  

 

 (g) (1) Any lease provision which is prohibited by terms of this section 

shall be unenforcea ble by the landlord.  

 

  (2) If the landlord includes in any lease a provision prohibited by this 

section or made unenforceable by § 8ð105 of this title or § 8ð203 of this subtitle, at 

any time subsequent to July 1, 1975, and tenders a lease containing such a provision 

or attempts to enforce or makes known to the tenant an intent to enforce any such 

provision, the tenant may recover any actual damages incurred as a reason thereof, 

including reasonable attorney õs fees. 

 

 (h) If any word, phrase, clause, sentence, or any part or parts of this section 

shall be held unconstitutional by any court of competent jurisdiction such 

unconstitutionality shall not affect the validity of the remaining part s of this section.  

 

§8ð208.1. 

 

 (a) (1) For any reason listed in paragraph (2) of this subsection, a 

landlord of any residential property may not:  

 

   (i)  Bring or threaten to bring an ac tion for possession against 

a tenant;  

 

   (ii)  Arbitrarily increase the rent or decrease the services to 

which a tenant has been entitled; or  

 

   (iii)  Terminate a periodic tenancy.  
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  (2) A landlord may not take an action that is listed under paragraph 

(1) of this subsection for any of the following reasons:  

 

   (i)  Because the tenant or the tenant õs agent has provided 

written or actual notice of a goo d faith complaint about an alleged violation of the 

lease, violation of law, or condition on the leased premises that is a substantial threat 

to the health or safety of occupants to:  

 

    1. The landlord; or  

 

    2. Any public agency against the landlord;  

 

   (ii)  Because the tenant or the tenant õs agent has: 

 

    1. Filed a lawsuit against the landlord; or  

 

    2. Testified or participated in a lawsuit involving the 

landlord; or  

 

   (iii)  Because the tenant has participated in any tenants õ 

organization.  

 

 (b) (1) A landlord õs violation of subsection  (a) of this section is a 

òretaliatory action ó. 

 

  (2) A tenant may raise a retaliatory action of a landlord:  

 

   (i)  In defense to an action for possession; or  

 

   (ii)  As an affirmative claim for damages resulting from a 

retaliatory action of a landlord occurring during a tenancy.  

 

 (c) (1) If in any proceeding the court finds in favor of the tenant because 

the landlord engaged in a retaliatory acti on, the court may enter judgment against 

the landlord for damages not to exceed the equivalent of 3 months õ rent, reasonable 

attorney fees, and court costs.  

 

  (2) If in any proceeding the court finds that a tenant õs assertion of a 

retaliatory action was in bad faith or without substantial justification, the court may 

enter judgment against the tenant for damages not to exceed the equivalent of 3 

monthsõ rent, reasonable attorney fees, and court costs.  

 

 (d) The relief provided under this section is conditioned on the tenant being 

current on the rent due and owing to the landlord at the time of the alleged retaliatory 
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action, unless the tenant withholds rent in accordance with the lease, § 8ð211 of this 

subtitle, or a comparable local ordinance.  

 

 (e) An action by a landlord may not be deemed to be retaliatory for purposes 

of this section if the alleged retaliatory action occurs more than 6 months after a 

tenantõs action that is protected under subsection (a)(2) of this section.  

 

 (f) As long as a landlord õs termination of a tenancy is not the result of a 

retaliatory action, nothing in this section may be interpreted to alter the landlord õs 

or the tenant õs rights to terminate or not renew a tenancy.  

 

 (g) If any county has enacted or enacts an ordinance comparable in subject 

matter to this section, this section shall supersede the provisions of the ordinance to 

the extent that the ordinance provides less protection to a tenant.  

 

§8ð208.2. 

 

 (a) Notwithstanding the provisions of § 8-208.1 of this subtitle, a landlord 

of real property subject to the provisions of Title 6, Subt itle 8 of the Environment 

Article may not evict or take any other retaliatory action against a tenant primarily 

as a result of the tenant providing information to the landlord under Title 6, Subtitle 

8 of the Environment Article.  

 

 (b) For purposes of this section, a retaliatory action includes:  

 

  (1) An arbitrary refusal to renew a lease;  

 

  (2) Termination of a tenancy;  

 

  (3) An arbitrary rent increase or decrease in ser vices to which the 

tenant is entitled; or  

 

  (4) Any form of constructive eviction.  

 

 (c) A tenant subject to an eviction or retaliatory action under this section is 

entitled to the relief, and is eligible for reason able attorney õs fees and costs, 

authorized under § 8-208.1 of this subtitle.  

 

 (d) Nothing in this section may be interpreted to alter the landlord õs or the 

tenantõs rights arising from a breach of any provision of a lease. 

 

§8ð208.3. 
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 Every landlord shall maintain a records system showing the dates and 

amounts of rent paid to the landlord by the tenant or tenants and showing also the 

fact that a receipt of some form was given to e ach tenant for each cash payment of 

rent.  

 

§8ð210. 

 

 (a) (1) The landlord of any residential rental property shall include in a 

written lease or post a sign in a conspicuous place on that property listing the name , 

address, and telephone number of:  

 

   (i)  The landlord; or  

 

   (ii)  The person, if any, authorized to accept notice or service of 

process on behalf of the landlord.  

 

  (2) If a lan dlord fails to comply with paragraph (1) of this subsection, 

notice or service of process shall be deemed to be proper if the tenant sends notice or 

service of process by any of the following means:  

 

   (i)  To the person to whom t he rent is paid;  

 

   (ii)  To the address where the rent is paid; or  

 

   (iii)  To the address where the tax bill is sent.  

 

 (b) (1) This subsection applies only in Montgomery County.  

 

  (2) In this subsection, òdevelopmentó has the meaning provided in § 

11B-101 of this article.  

 

  (3) (i)  Before execution by a tenant of a lease for an initial term 

of 125 days or more, the  owner of any residential rental property within any 

condominium or development shall provide to the prospective tenant, to the extent 

applicable, a copy of the rules, declaration, and recorded covenants and restrictions 

that limit or affect the use and oc cupancy of the property or common areas and to 

which the owner is obligated.  

 

   (ii)  The written lease shall include a statement, if applicable, 

that the obligations of the owner that limit or affect the use and occupancy of the 

property are enforceable against the owner õs tenant.  

 

§8ð211. 
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 (a) The purpose of this section is to provide tenants with a mechanism for 

encouraging the repair of serious and dangerous defects which exist with in or as part 

of any residential dwelling unit, or upon the property used in common of which the 

dwelling unit forms a part. The defects sought to be reached by this section are those 

which present a substantial and serious threat of danger to the life, he alth and safety 

of the occupants of the dwelling unit, and not those which merely impair the aesthetic 

value of the premises, or which are, in those locations governed by such codes, housing 

code violations of a nondangerous nature. The intent of this sect ion is not to provide 

a remedy for dangerous conditions in the community at large which exists apart from 

the leased premises or the property in common of which the leased premises forms a 

part.  

 

 (b) It is the public policy of Maryland t hat meaningful sanctions be imposed 

upon those who allow dangerous conditions and defects to exist in leased premises, 

and that an effective mechanism be established for repairing these conditions and 

halting their creation.  

 

 (c) This section applies to residential dwelling units leased for the purpose 

of human habitation within the State of Maryland. This section does not apply to 

farm tenancies.  

 

 (d) This section applies to all applicable dwelling units whether they a re (1) 

publicly or privately owned or (2) single or multiple units.  

 

 (e) This section provides a remedy and imposes an obligation upon 

landlords to repair and eliminate conditions and defects which constitute, or if not 

promptly correcte d will constitute, a fire hazard or a serious and substantial threat 

to the life, health or safety of occupants, including, but not limited to:  

 

  (1) Lack of heat, light, electricity, or hot or cold running water, except 

where the te nant is responsible for the payment of the utilities and the lack thereof 

is the direct result of the tenant õs failure to pay the charges;  

 

  (2) Lack of adequate sewage disposal facilities;  

 

  (3) Infestat ion of rodents in two or more dwelling units;  

 

  (4) The existence of any structural defect which presents a serious 

and substantial threat to the physical safety of the occupants; or  

 

  (5) The existence of any condition which presents a health or fire 

hazard to the dwelling unit.  
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 (f) This section does not provide a remedy for the landlord õs failure to repair 

and eliminate minor defects or, in those locations governed by such codes, hous ing 

code violations of a nondangerous nature. There is a rebuttable presumption that the 

following conditions, when they do not present a serious and substantial threat to the 

life, health and safety of the occupants, are not covered by this section:  

 

  (1) Any defect which merely reduces the aesthetic value of the leased 

premises, such as the lack of fresh paint, rugs, carpets, paneling or other decorative 

amenities;  

 

  (2) Small cracks in the walls, floors or ce ilings;  

 

  (3) The absence of linoleum or tile upon the floors, provided that they 

are otherwise safe and structurally sound; or  

 

  (4) The absence of air conditioning.  

 

 (g) In order to employ the remedies provided by this section, the tenant 

shall notify the landlord of the existence of the defects or conditions. Notice shall be 

given by (1) a written communication sent by certified mail listing the asserted 

conditions or defects, or (2) actual  notice of the defects or conditions, or (3) a written 

violation, condemnation or other notice from an appropriate State, county, municipal 

or local government agency stating the asserted conditions or defects.  

 

 (h) The landlord has a re asonable time after receipt of notice in which to 

make the repairs or correct the conditions. The length of time deemed to be 

reasonable is a question of fact for the court, taking into account the severity of the 

defects or conditions and the danger which  they present to the occupants. There is a 

rebuttable presumption that a period in excess of 30 days from receipt of notice is 

unreasonable.  

 

 (i)  If the landlord refuses to make the repairs or correct the conditions, or 

if after a reason able time the landlord has failed to do so, the tenant may bring an 

action of rent escrow to pay rent into court because of the asserted defects or 

conditions, or the tenant may refuse to pay rent and raise the existence of the asserted 

defects or conditio ns as an affirmative defense to an action for distress for rent or to 

any complaint proceeding brought by the landlord to recover rent or the possession of 

the leased premises.  

 

 (j) (1) Whether the issue of rent escrow is raised affi rmatively or 

defensively, the tenant may request one or more of the forms of relief set forth in this 

section. 
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  (2) In addition to any other relief sought, if within 90 days after the 

court finds that the conditions complained of by  the tenant exist the landlord has not 

made the repairs or corrected the conditions complained of, the tenant may file a 

petition of injunction in the District Court requesting the court to order the landlord 

to make the repairs or correct the conditions.  

 

 (k)  Relief under this section is conditioned upon:  

 

  (1) Giving proper notice, and where appropriate, the opportunity to 

correct, as described by subsection (h) of this section.  

 

  (2) Payment by the tenant, into court, of the amount of rent required 

by the lease, unless this amount is modified by the court as provided in subsection 

(m) of this section.  

 

  (3) In the case of tenancies measured by a period of one month or 

more, the court having not entered against the tenant 3 prior judgments of possession 

for rent due and unpaid in the 12 ðmonth period immediately prior to the initiation of 

the action by the tenant or by the landlord.  

 

  (4) In t he case of periodic tenancies measured by the weekly payment 

of rent, the court having not entered against the tenant more than 5 judgments of 

possession for rent due and unpaid in the 12 ðmonth period immediately prior to the 

initiation of the action  by the tenant or by the landlord, or, if the tenant has lived on 

the premises six months or less, the court having not entered against the tenant 3 

judgments of possession for rent due and unpaid.  

 

 (l)  It is a sufficient defense to the allegations of the tenant that the tenant, 

the tenant õs family, agent, employees, or assignees or social guests have caused the 

asserted defects or conditions, or that the landlord or the landlord õs agents were 

denied reasonable and appropriate  entry for the purpose of correcting or repairing 

the asserted conditions or defects.  

 

 (m) The court shall make appropriate findings of fact and make any order 

that the justice of the case may require, including any one or a combination of the 

following:  

 

  (1) Order the termination of the lease and return of the leased 

premises to the landlord, subject to the tenant õs right of redemption;  

 

  (2) Order that the action for rent escrow be di smissed; 

 

  (3) Order that the amount of rent required by the lease, whether paid 

into court or to the landlord, be abated and reduced in an amount determined by the 
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court to be fair and equitable to represent the existence of the con ditions or defects 

found by the court to exist; or  

 

  (4) Order the landlord to make the repairs or correct the conditions 

complained of by the tenant and found by the court to exist.  

 

 (n) After rent escrow has been  established, the court:  

 

  (1) Shall, after a hearing, if so ordered by the court or one is 

requested by the landlord, order that the money in the escrow account be disbursed 

to the landlord after the necessary repairs have been made ; 

 

  (2) May, after an appropriate hearing, order that some or all money 

in the escrow account be paid to the landlord or the landlord õs agent, the tenant or 

the tenant õs agent, or any other appropriate person or agency fo r the purpose of 

making the necessary repairs of the dangerous conditions or defects;  

 

  (3) May, after a hearing if one is requested by the landlord, appoint 

a special administrator who shall cause the repairs to be made, and who sha ll apply 

to the court to pay for them out of the money in the escrow account;  

 

  (4) May, after an appropriate hearing, order that some or all money 

in the escrow account be disbursed to pay any mortgage or deed of trust on the 

proper ty in order to stay a foreclosure;  

 

  (5) May, after a hearing, if one is requested by the tenant, order, if 

no repairs are made or if no good faith effort to repair is made within six months of 

the initial decision to place money in the escrow account, that the money in the escrow 

account be disbursed to the tenant. Such an order will not discharge the right on the 

part of the tenant to pay rent into court and an appeal will stay the forfeiture; or  

 

  (6) May, af ter an appropriate hearing, order that the money in the 

escrow account be disbursed to the landlord if the tenant does not regularly pay, into 

that account, the rent owed.  

 

 (o) Except as provided in § 8ð211.1(e) of this subtit le, in the event any 

county or Baltimore City is subject to a public local law or has enacted an ordinance 

or ordinances comparable in subject matter to this section, commonly referred to as 

a òRent Escrow Law ó, any such ordinance or ordinances  shall supersede the 

provisions of this section.  

 

§8ð211.1. 
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 (a) Notwithstanding any provision of law or any agreement, whether 

written or oral, if a landlord fails to comply with the applicable risk reduction 

standa rd under § 6-815 or § 6-819 of the Environment Article, the tenant may deposit 

the tenant õs rent in an escrow account with the clerk of the District Court for the 

district in which the premises are located.  

 

 (b) The right  of a tenant to deposit rent in an escrow account does not 

preclude the tenant from pursuing any other right or remedy available to the tenant 

at law or equity and is in addition to them.  

 

 (c) Money deposited in an escrow account shall b e released under the 

following terms and conditions:  

 

  (1) To the lessor upon compliance by the lessor with the applicable 

risk reduction standard; or  

 

  (2) To the lessee or any other person who has complied wi th the 

applicable risk reduction standard on presentation of a bill for the reasonable costs 

of complying with the applicable risk reduction standard.  

 

 (d) A lessee may not be evicted, the tenancy may not be terminated, and the 

rent may not be raised for a lessee who elects to seek the remedies under this section. 

It shall be presumed that any attempt to evict the lessee, to terminate the tenancy, 

or to raise the rent, except for nonpayment of rent, within two months after 

compliance with  the applicable risk reduction standard is in retaliation for the 

lesseeõs proceeding under this section and shall be void.  

 

 (e) This section shall preempt any public local law or ordinance concerning 

the deposit of rent into an es crow account based upon the existence of paint 

containing lead pigment on surfaces in or on a rental dwelling unit in the State and 

disposition of that rent.  

 

§8ð212.1. 

 

 (a) In this section, òchange of assignmentó includes:  

 

  (1) Permanent change of station orders;  

 

  (2) Temporary duty orders for a period exceeding 90 days;  

 

  (3) Orders requiring a person to move into quarters located on a 

military installation; and  

 

  (4) A release from active duty, including:  
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   (i)  Retirement;  

 

   (ii)  Separation or discharge under honorable conditions; and  

 

   (iii)  Demobilization of an activated reservist or a member of the 

National Guard who was serving on active duty orders for at least 180 consecutive 

days. 

 

 (b) Notwithstanding any other provision of this title, if a person who is on 

active duty with the United States military, or the person õs spouse, enters into a 

residential lease of property and the person subsequently receives a change of 

assignment, before or after occupying the property, any liability of the person, or t he 

personõs spouse, for rent under the lease may not exceed:  

 

  (1) Any rent or lawful charges then due and payable plus 30 days õ 

rent after written notice and proof of the change of assignment is given to the 

landlord; an d 

 

  (2) The cost of repairing damage to the premises caused by an act or 

omission of the tenant.  

 

§8ð212.2. 

 

 (a) This section does not apply to a tenant under a residential lease that 

contains a liquidated damages clause or early termination clause that:  

 

  (1) Requires written notice to vacate of 1 month or less; and  

 

  (2) Imposes liability for rent less than or equal to 2 months õ rent after 

th e date on which the tenant vacates the leased premises.  

 

 (b) Subject to subsection (a) of this section and notwithstanding any other 

provision of this title, if a tenant under a residential lease meets the conditions set 

forth in subsect ion (c) of this section, the tenant õs liability for rent under the lease 

may not exceed 2 monthsõ rent after the date on which the tenant vacates the leased 

premises.  

 

 (c) To qualify for the limitation of liability under subs ection (b) of this 

section, the tenant shall provide to the landlord before the tenant vacates the leased 

premises:  

 

  (1) Subject to the provisions of subsection (d) of this section, a written 

certification from a physician regarding  an individual who is a named party in, or an 
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authorized occupant under the terms of, the lease that states in substantially the 

following form:  

 

 òI, (name of physician), hereby certify that my patient, (name of patient), is no 

longer able to live at his or her leased premises, (address of leased premises), because 

the patient has a medical condition that:  

 

  (1) Substantially restricts the physical mobility of the patient within, 

or from entering and exiting, the leased premises; or  

 

  (2) Requires the patient to move to a home, facility, or institution to 

obtain a higher level of care than can be provided at the leased premises.  

 

 I certify further that the expected duration of the patient õs medical condition 

will continue beyond the termination date of the patient õs lease, which the patient 

states is (termination date of lease). ó; and 

 

  (2) A written notice of the termination of the lease  stating the date 

by when the tenant will vacate the leased premises.  

 

 (d) A certification that is provided to a landlord under subsection (c)(1) of 

this section shall be:  

 

  (1) Written by a physician who is licens ed by the State Board of 

Physicians to practice medicine in the State under Title 14 of the Health Occupations 

Article;  

 

  (2) Prepared on the letterhead or printed prescription form of the 

physician; and  

 

  (3) Signed by the physician.  

 

§8ð212.3. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òAffected dwelling unit ó has the meaning stated in § 7ð309 of the 

Public Utilities Article.  

 

  (3) òLandlord ó has the meaning stated in § 7ð309 of the Public 

Utilities Article.  

 

  (4) òTenantó has the meaning stated in § 7ð309 of the Public Utilities 

Article.  
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  (5) òUtility service ó has the meaning stated in § 7ð309 of the Public 

Utilities Article.  

 

  (6) òUtility service provider ó has the  meaning stated in § 7ð309 of the 

Public Utilities Article.  

 

 (b) A tenant may deduct from rent due to a landlord the amount of 

payments made to a utility service provider for utility service if:  

 

  (1) An oral or written lease for an affected dwelling unit requires the 

landlord to pay the utility bill; and  

 

  (2) (i)  The tenant pays all or part of the utility bill, including 

payments made on a new utility service account; or  

 

   (ii)  The tenant pays any security deposit required to obtain a 

new utility service account.  

 

 (c) A tenant õs rights under this section may not be waived in any lease.  

 

§8ð213. 

 

 (a) An application for a lease shall contain a statement which explains:  

 

  (1) The liabilities which the tenant incurs upon signing the 

application; and  

 

  (2) The provisions of subsections (b) and (c)  of this section.  

 

 (b) (1) (i)  If a landlord requires from a prospective tenant any fees 

other than a security deposit as defined by § 8-203(a) of this subtitle, and these fees 

exceed $25, then the landlord shall return the fees, subject to the exceptions below, 

or be liable for twice the amount of the fees in damages.  

 

   (ii)  The return shall be made not later than 15 days following 

the date of occupancy or the written communication, by either part y to the other, of 

a decision that no tenancy shall occur.  

 

  (2) The landlord may retain only that portion of the fees actually 

expended for a credit check or other expenses arising out of the application, and shall 

return that porti on of the fees not actually expended on behalf of the tenant making 

application.  
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 (c) This section does not apply to any landlord who offers four or less 

dwelling units for rent on one parcel of property or at one location, or to seasona l or 

condominium rentals.  

 

§8ð214. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òElderly person ó means an individual who is 60 years old or ol der. 

 

  (3) òLandlord ó means an owner of residential rental property who 

offers more than 3 dwelling units for rent on 1 parcel of property or at 1 location.  

 

 (b) This section applies only to Montgomery County.  

 

 (c) If a tenant is an elderly person, a landlord may not prohibit the tenant 

from keeping a household pet, unless specifically prohibited in writing at the time 

occupancy took place. 

 

 (d) A tenant is liable fo r any damage done to the premises by the tenant õs 

pet. 

 

 (e) A landlord may establish reasonable rules governing the type, size, and 

number of pets allowed, disposal of pet waste, and aspects of pet conduct and pet 

control related t o protection of the health and safety of other tenants and the property 

of the landlord.  

 

§8ð215. 

 

 (a) In this section, òaffected property ó and òowneró have the meanings 

stated in § 6ð801 of the Environment Article.  

 

 (b) (1) If an owner of an affected property fails to comply with the 

applicable risk reduction standard under § 6ð815 or § 6ð819 of the Environment 

Article, the owner, on the written request of the tenant, shall:  

 

   (i)  Immediately release the tenant from the terms of the lease 

or rental agreement for that property; and  

 

   (ii)  Pay to the tenant all reasonable relocation exp enses, not to 

exceed $2,500, directly related to the permanent relocation of the tenant to a lead ð

free dwelling unit or another dwelling unit that has satisfied the risk reduction 

standard in accordance with § 6ð815 of the Environment Arti cle. 
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  (2) A tenant õs written request to the landlord under paragraph (1) of 

this subsection shall include any risk reduction certification information provided by 

the Department of the Environment.  

 

  (3) Within 3 business days of receipt of a tenant õs written request 

under paragraph (1) of this subsection, an owner may provide to the tenant:  

 

   (i)  A current and valid risk reduction certificate;  

 

   (ii)  A leadðfree certificate;  

 

   (iii)  A statement of verification by the owner and tenant of work 

performed in accordance with § 6ð819(g) of the Environment Article for the affected 

property; or  

 

   (iv)  The final report of an inspector verifying that work was 

performed on the affected property in accordance with § 6ð819(g) of the Environment 

Article.  

 

 (c) (1) If an owner fails to provide information in accordance with 

subsection (b)(3) of this section or to comply with the tenant õs written request under 

subsection (b)(1) of this section within 3 business days of receipt of the request, the 

tenant may bring an action in District Court for the:  

 

   (i)  Lease termination;  

 

   (ii)  Reimbursement of reasonable relocation expenses; and  

 

   (iii)  Reasonable attorneyõs fees. 

 

  (2) A tenant does not have a cause of action under this subsection if 

the owner of an affected property provides information in accordance with subsection 

(b)(3) of this section.  

 

 (d) The right of a tenant to request release in accordance with subsection 

(b) of this section does not preclude the tenant from pursuing any other right or 

remedy available to the tenant at law or equity and is in addition to them.  

 

 (e) Any action or inaction of the owner of an affected property or tenant 

under th is section or any finding in a proceeding under this section may not be 

construed to have any effect on:  

 

  (1) Any civil action; or  
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  (2) Any administrative proceeding brought under this title or Title 6 

of the Environment Article.  

 

§8ð216. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òThreaten to take possession ó means using words or actions 

intende d to convince a reasonable person that the landlord intends to take imminent 

possession of the property in violation of this section.  

 

  (3) (i)  òWillful diminution of services ó means intentionally 

interrupting or caus ing the interruption of heat, running water, hot water, electricity, 

or gas by the landlord for the purpose of forcing a tenant to abandon the property.  

 

   (ii)  òWillful diminution of services ó does not include a land lord 

choosing not to continue to pay for utility service for residential property after a final 

court order awarding possession of the residential property, if the landlord has 

provided the tenant reasonable notice of the landlord õs intention and the  opportunity 

for the tenant to open an account in the tenant õs name for that service.  

 

 (b) (1) Except as provided in paragraph (2) of this subsection, a landlord 

may not take possession or threaten to take possession of a dwell ing unit from a 

tenant or tenant holding over by locking the tenant out or any other action, including 

willful diminution of services to the tenant.  

 

  (2) A landlord may take possession of a dwelling unit from a tenant 

or tenant hold ing over only:  

 

   (i)  In accordance with a warrant of restitution issued by a 

court and executed by a sheriff or constable; or  

 

   (ii)  If the tenant has abandoned or surrendered possession of 

the dwelli ng unit.  

 

 (c) (1) If in any proceeding the court finds in favor of the tenant because 

the landlord violated subsection (b) of this section, the tenant may recover:  

 

   (i)  Actual damages; and  

 

   (ii)  Reasonable attorneyõs fees and costs. 

 

  (2) The remedies set forth in this subsection are not exclusive.  
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 (d) This section may not be construed to prevent a landlord from taking 

temporary measures, including changing the locks, to secure an unsecured 

residential property, if the landlord makes good faith attempts to provide reasonable 

notice to the tenant that the tenant may promptly be restored to possession of the 

property.  

 

§8ð217. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òLandlord ó means the owner of a senior apartment facility.  

 

  (3) (i)  òSenior apartment facility ó means an apartment building 

or complex that:  

 

    1. Contains four or more individual dwelling units; and  

 

    2. Is housing for older persons as defined in 42 U. S.C. 

§ 3607. 

 

   (ii)  òSenior apartment facility ó does not include a nursing 

home or an assisted living facility.  

 

 (b) (1) At least 180 days before converting a senior apartment facility 

int o an apartment facility for the general population, the landlord shall provide each 

tenant of the senior apartment facility with written notice of the conversion.  

 

  (2) The notice shall include:  

 

   (i)  A statement that the senior apartment facility will be 

converted into an apartment facility for the general population;  

 

   (ii)  The date on which the conversion will take place; and  

 

   (iii)  A statement tha t the tenant has the right to terminate the 

lease at any time before the conversion date, provided that the tenant gives the 

landlord at least 1 month õs written notice.  

 

 (c) Notwithstanding the terms of the lease, the landlord:  

 

  (1) Shall allow any tenant who requests to move before the 

conversion date to terminate the tenant õs lease after giving at least 1 month õs written 

notice to the landlord; and  
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  (2) May not withhold a ny portion of a tenant õs security deposit for 

rent that would have become due under any remaining term of the lease after 

termination under this section.  

 

 (d) To the extent that a violation of any provision of this section affects a 

tenant of a senior apartment facility, that violation shall be within the scope of the 

enforcement duties and powers of the Division of Consumer Protection of the Office 

of the Attorney General, as described in Title 13 of the Commercial Law Article.  

 

§8ð301. 

 

 (a) In this subtitle the following words have the meanings indicated unless 

otherwise apparent from context.  

 

 (b) òCourtó means the District Court.  

 

 (c) òDefendantó means a tenant.  

 

 (d) òDistressó means an action of distress filed pursuant to the provisions of 

this subtitle.  

 

 (e) òGoodsó means goods, chattels, grain, growing crops, produce , unborn 

young of animals, inventory, and equipment regardless of where found or located, and 

includes cash money found on the leased premises. òGoodsó does not include choses 

in action, other forms of intangible property, written contracts, se curities, bonds, 

notes, or other instruments for the payment of money.  

 

§8ð302. 

 

 (a) Distress for rent is an action at law and shall be brought as provided in 

this section.  

 

 (b) Original jurisdicti on in a case of distress for rent is vested exclusively in 

the District Court regardless of the amount of rent for which distress is brought, 

notwithstanding any limitation imposed by law on the civil monetary jurisdiction of 

such court.  

 

 (c) An action of distress may be brought only for unpaid rent under a 

written lease for a term of more than three months, or under a tenancy at will or a 

periodic tenancy that has continued more than three months.  

 

 (d) An action of dis tress shall be brought in the county where the leased 

premises lie.  
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 (e) A party to an action of distress brought in the District Court under this 

section may demand a trial by jury in accordance with Subtitle 6 of this article.  

 

§8ð303. 

 

 (a) An action of distress shall be brought by the landlord as plaintiff, the 

landlord õs petition shall name the tenant as defendant and contain the following 

information:  

 

  (1) The name and address of the landlord;  

 

  (2) The name and address of the tenant; and  

 

  (3) The facts relating to (i) any assignment of a lease, if known, (ii) 

the premises leased, (iii) the date of the lease, (iv) the t erm of the lease, (v) the rent 

required to be paid by the lease, and (vi) the amount of the rent in arrears.  

 

 (b) The petition shall be under oath or affirmation of the plaintiff, or the 

plaintiff õs agent, that the facts recited ar e true and correct.  

 

 (c) If a defendant is not a resident of, or amenable to service in a county 

where the leased premises are located, service may be made by certified mail, return 

receipt requested, bearing a postmark from the United S tates Postal Service. If this 

service is returned by the Post Office Department or refused by the addressee or the 

addresseeõs agent, then process shall be sent by first -class mail and the defendant 

returned as summoned.  

 

§8ð304. 

 

 (a) When an action of distress is filed, the clerk shall issue an order 

directing the defendant to appear and show cause at a stated time why levy under an 

action of distress should not be made. The hearing may be not earlier than seve n days 

from date of service on the defendant.  

 

 (b) In addition, the order shall:  

 

  (1) Direct the time within which service of the petition and show ð

cause order shall be made on the defendant; and  

 

  (2) Inform the defendant that (i) the defendant may appear at the 

time stated and present evidence on the defendant õs behalf; and (ii) if the defendant 

fails to appear, all goods on the leased premises not exempted by law may be levied 

on and removed by the sheriff.  
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§8ð305. 

 

 (a) On a determination of reasonable probability, the court promptly shall 

issue an order directing that all goods on the leased premises not exempted by law 

shall be levied o n. A copy of the order of levy shall be served on each tenant on the 

leased premises. If no tenant is found on the premises, a copy of the order shall be 

affixed in a prominent place on the interior of the leased premises.  

 

 (b) The offic er making the levy then shall proceed to make an inventory of 

each article of goods distrained on and deliver a copy to each tenant found on the 

leased premises. If no tenant is found, the officer shall affix a copy to the premises as 

provided above in the  case of the order.  

 

 (c) The officer serving the order shall make a return of the officer õs action 

to the court including the date and time of return.  

 

 (d) If the plaintiff by verified petition requests the court  to include in the 

levy goods subject to distress and claimed to be on the leased premises but not 

included in the levy and inventory, the court, after service of a copy of the petition on 

the defendant and any person claiming an interest in the goods, sha ll conduct a 

hearing on the petition. The court may amend the levy and inventory to include those 

goods the court finds should be included.  

 

§8ð306. 

 

 (a) The levy under an action of distress shall be made solely on g oods on the 

leased premises, regardless of whether the goods are the property of the tenant or of 

some other person, except as provided in this subtitle.  

 

 (b) When the term of a lease is for more than 15 years, levy shall be made 

solely on the goods of the tenant or owner of the leasehold interest found on the leased 

premises. However, the goods of any subtenant or of any third party on the leased 

premises are not subject to levy under distress.  

 

§8ð307. 

 

 (a) The following are exempt from distress:  

 

  (1) Hand -powered and operated tools used by a tenant in the tenant õs 

occupation or livelihood;  

 

  (2) Law books of an attorney;  

 

  (3) Hand -operated instruments of a physician;  
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  (4) Medical books of a physician;  

 

  (5) Files and professional records of an attorney or physician; and  

 

  (6) The prior perfected security  interest in all goods in which the 

tenant has an interest.  

 

 (b) The landlord in the landlord õs petition shall certify as to the existence of 

a perfected security interest in any goods of the tenant. If the security interest was 

perfected prior to the levy under the distraint, the landlord either shall release the 

property from the distraint proceedings or pay to the holder of the security interest 

the balance due under the security interest. If the landlord pays the balance, it 

becomes a part of the costs in the distraint proceedings. However, the holder of the 

security interest, on demand by the landlord, shall give a true written statement of 

the balance due under the security interest, and, if the landlord pays the balance, the 

holder shall assign or release the security interest to the landlord.  

 

§8ð308. 

 

 Goods levied on under distress shall be held in custodia legis.  

 

§8ð309. 

 

 (a) In making levy under an  action of distress, no forcible entry may be 

made into leased premises occupied and used as a dwelling without a court order. If 

the levying officer cannot gain entry, the plaintiff may file a verified petition with the 

court for an order directing forcib le entry into the leased premises.  

 

 (b) Forcible entry may be made for the purpose of levy into any property or 

building other than those specified in subsection (a) of this section.  

 

 (c) Levy under an action of distre ss may be made at any hour of the day or 

night.  

 

§8ð310. 

 

 On petition of any plaintiff in distress and a showing of a need for protection, 

the court may order the removal of any goods levied on from the leased premises t o a 

place approved by the court pending the sale of the goods. Removal of goods may be 

conditioned on the giving of a bond by the plaintiff in the amount and in the form the 

court determines.  

 

§8ð311. 
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 (a) Within sev en days after the levy, any person who is not a tenant and 

whose goods are levied on under distress may file a petition with the court where the 

action of distress is pending for an order to exclude from levy the goods of the person 

not a tenant. The petit ion shall set forth the facts as to the ownership of the goods 

and shall be verified by the petitioner.  

 

 (b) A copy of the petition shall be served on the plaintiff and defendant. If 

service cannot be made on either, the petitioner shall  certify this fact to the court in 

writing, stating the reason for it.  

 

 (c) After a hearing held on not more than ten days õ notice, and on 

submission of proof satisfactory to the court that the goods are not the property of the 

tenant, the court shall issue an order excluding the goods from levy. This order 

authorizes the owner to remove the owner õs goods from the leased premises at the 

ownerõs expense free of any claim of the landlord.  

 

 (d) The order shall provide that the claimant shall remove the claimant õs 

goods at the claimant õs expense from the leased premises within a time to be fixed by 

the court. If the claimant fails to remove the claimant õs goods within the fixed time, 

then the goods claimed by the claimant no longer shall be excluded from distress and 

shall be subject to the landlord õs claim for distress as though no petition for exclusion 

had been filed.  

 

 (e) If no petition to determine ownership of  goods is filed by any third 

person within seven days after the date of a levy under distress, all goods on the 

leased premises and included in the inventory conclusively are presumed to be the 

goods of the tenant and may be disposed of according to the ap plicable provisions of 

this subtitle without any liability to the owner for the disposal.  

 

§8ð312. 

 

 (a) Levy on goods under distress does not affect or disturb the title to the 

goods. The claim or lien of the landlor d under this subtitle on the goods continues 

until the goods are sold as provided in this subtitle.  

 

 (b) All risk of loss or destruction of goods of any nature is on the owner or 

the tenant of the leased premises, regardless of whether t he goods were removed from 

the leased premises by the officer. However, the officer is responsible to the owner for 

willful damage to the goods.  

 

§8ð313. 
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 (a) The expense of removal of any goods from the leased premi ses to any 

other place for storage pending sale, including the expense of removal of goods which 

are affixed to the property, shall be included as a part of the costs of distress.  

 

 (b) An officer does not incur liability for removal of g oods which are affixed 

to the property. The officer may require the plaintiff to mail or deliver an indemnity 

bond to the officer to protect the officer from any claim for damage or injury to any 

person or property caused by the officer õs removal for  sale of goods affixed to the 

property.  

 

§8ð314. 

 

 (a) The defendant in an action of distress may file an answer, setting forth 

any defense the defendant may have to the action, including excessive rent distrained 

for  or the rent sued is not distrainable.  

 

 (b) Hearing on the defendant õs answer shall be held on not more than ten 

daysõ notice sent by regular mail to all parties and claimants. However, the court may 

postpone the hearing on d ue notice to all parties. At the hearing the court may 

determine and decide all issues raised, and issue an order of sale of the goods and 

may make any order in connection with them as required.  

 

 (c) In any final order for the sale of go ods distrained, the court may increase 

the amount of the rent claim to an amount equal to the sum of the plaintiff õs original 

claim plus rent accruing after the filing of the petition for distress up to the day prior 

to the date of sale on which rent  may fall due.  

 

 (d) If the tenant named as defendant in an action for distress fails to file an 

answer within seven days after a levy has been made, the court, on motion of the 

plaintiff or on its motion, may issue an order for sale of t he goods distrained.  

 

 (e) The date of sale is in the discretion of the court but shall be held as soon 

as feasible. 

 

§8ð315. 

 

 (a) If a tenant removes the tenant õs goods from the leased premis es, and the 

officer can find no goods of the tenant on the premises, the officer shall report that 

fact to the court. If the court is satisfied the goods of the tenant have been removed, 

it may issue an order to follow goods under distress within six month s after filing of 

an action of distress. The order shall authorize levy on the removed goods at any place 

the goods can be found within the jurisdiction of the court.  
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 (b) If the goods are removed outside the court õs jurisdiction, the plaintiff 

may file with the court in the jurisdiction where the goods are located, a certified copy 

of the original action of distress, together with a verified petition setting forth (i) the 

fact of the original petition for distress, (ii) the premise s to which the tenant has 

removed the goods, and (iii) the name and address of the occupant of the premises. If 

the occupant of the premises to which the goods are removed is a person other than 

the tenant, an order shall be served by first -class mail or b y an officer on the other 

person giving the occupant seven days from the date of service of the order to protest 

seizure of the goods. If not protested, the order becomes final and authorizes any 

officer to seize and remove the goods.  

 

 (c) Entry to premises under an order to follow goods under distress may be 

forcible.  

 

§8ð316. 

 

 (a) Any person whose goods are levied on or seized under distress may 

petition the court for the return of the goods, free  of any claim for distress. However, 

the court may require the filing of a bond with the court in a form and in an amount 

the court determines. The bond shall run to the State and indemnify injured persons 

against all claims for damage or injury resulting from the release of the goods.  

 

 (b) The court may order a complete or partial release from any claim for 

distress of any goods when requested in writing by all parties to the action of distress. 

No bond is required for release of any goo ds in this case.  

 

§8ð317. 

 

 If goods are levied on under distress and remain on the leased premises and 

the officer is unable to gain access to the goods without force, the court may issue an 

order authorizing the officer  to enter the premises by force.  

 

§8ð318. 

 

 (a) Notice of sale of goods under an action of distress shall be given in a 

newspaper published at least once weekly and having general circulation within the 

jurisdiction o f the court. The notice shall be published at least one time and an 

additional number of times as the court designates.  

 

 (b) If no newspaper meets the requirements of this section, notice may be 

made by posting it on the door of the cour thouse. The notice of sale shall be published 

or posted at least seven days in advance of the date of the sale and the sale shall be 

held not more than 28 days after notice of sale.  
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 (c) The notice shall contain the time and location of the sale.  

 

§8ð319. 

 

 Sales under distress shall be held only at public auction. The officer may 

remove the goods from the leased premises to some suitable place for auction or hold 

the sale on the leased premises. Cost of  the removal of goods for sale shall be included 

as costs of the sale. 

 

§8ð320. 

 

 (a) Only those goods necessary to satisfy the claim for rent due and to pay 

all costs may be sold in a sale under distress. Any unsold goods shall be returned to 

the tenant if they have been removed or they shall be left on the premises. If a surplus 

of money remains after the sale and payment of the rent claim and all costs, it shall 

be returned to the tenant or paid as provided by order  of the court. The cost of 

returning unsold goods to the premises, if removed, shall be included as costs of the 

sale. 

 

 (b) Before any distrainable goods of others are sold at a sale, the goods of 

the tenant shall be sold first and in th eir entirety, if necessary, to satisfy the claim 

for rent and costs. The sale of goods of others shall be made only to the extent 

necessary to satisfy the rent claim and all costs.  

 

 (c) If any surplus money or unsold goods remain in the possession of an 

officer on completion of proceedings in an action of distress and after payment of all 

claims and costs incurred, a judgment creditor or other person claiming a right to the 

money or goods may petition the court in which the action was bro ught for payment 

of the creditor õs or claimant õs judgment or claim out of the excess of money or goods, 

plus court costs expended by the creditor or claimant. After a hearing on the petition, 

the court may direct payment of the money or goods o r order the sale of goods in the 

same manner and after proceedings similar to those in attachment or execution. Any 

exemption allowed by law is permitted in these proceedings if claimed.  

 

§8ð321. 

 

 The officer may require  a plaintiff to indemnify the officer for the anticipated 

costs of sale either in the form of a surety bond or by a certified check payable to the 

order of the officer in an amount sufficient to pay all expenses of the sale.  

 

§8ð322. 

 

 (a) (1) The costs charged in actions of distress shall be as provided in 

this section.  
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  (2) If the amount of rent distrained for is $500 or less, the cost for a 

petition for distress is $10 regardless of the n umber of defendants to be served at the 

leased premises. 

 

  (3) If the amount of rent distrained for exceeds $500, then in addition 

to the costs of paragraph (2) of this subsection, $5 shall be charged for each additional 

$500 or a fr action of $500 of rent distrained for.  

 

  (4) The charge for each defendant to be served at an address other 

than the leased premises is $2.  

 

  (5) The cost of any reissue of summons for a defendant is $2.  

 

  (6) If the distress leads to an actual sale of property, the officer may 

charge and collect a poundage fee not less than $3 or more than $500, computed on 

the sale price of the personal property sold, as follows:  

 

   (i)  3 percent of the first $5,000 of sale price;  

 

   (ii)  2 percent of the second $5,000 of sale price; and  

 

   (iii)  1 percent of any portion of the sale price over $10,000.  

 

  (7) For filing and serving a petition on one other party or claimant, 

the officer may charge and collect $2. There is a $2 charge for service on each 

additional person whether party, claimant, or attorney of record.  

 

  (8) Actual co sts of sale, including publication of notice of sale, 

auctioneerõs fees, cost of removal, storage of goods pending sale or for sale, and cost 

of returning unsold goods to the premises after sale shall be charged.  

 

 (b) Filing costs shall be paid at the time of filing the action, and other costs 

at the time of filing subsequent petitions. The award and distribution of costs are in 

the discretion of the court.  

 

§8ð323. 

 

 If the goods of a third party are distrained on and sold under an action of 

distress, the third party has a right of action against the tenant for damages for any 

loss sustained by the third party as a result of the levy and sale of the third party õs 

goods under distress. The act ion for damages may be brought before the court before 

which the original action was brought, regardless of any monetary limitation of the 

civil jurisdiction of the court. If the action for damages is brought in any other court, 
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only a certified copy of th e record in the original court need be filed as evidence of the 

proceedings. 

 

§8ð324. 

 

 (a) If the plaintiff in an action of distress makes an election in writing, the 

court may declare the lease terminated and of no further force and effect. This 

election may be made only if all tenants have been served with a copy of the action of 

distress and after sale of all goods levied on. The court may not terminate any 

residential lease which runs for more than 15 years.  

 

 (b) If any tenant was not served with a copy of the action of distress, the 

court may declare the lease terminated if a copy of the nisi order of termination is 

twice returned non est as to the nonsummoned defendant.  

 

 (c) If the court declares a lease terminated under subsection (a) of this 

section, the court on application of the plaintiff, may issue its order or judgment of 

restitution of the premises. The court shall issue its warrant to the officer 

commanding the office r to deliver immediately to the plaintiff, possession in full and 

ample manner as set forth in § 8-402(b) of this title. The costs of this action are the 

same as in the case of a tenant holding over.  

 

§8ð325. 

 

 (a) If the amount received from a sale of goods under distress, after payment 

of all costs and expenses, is not sufficient to pay the plaintiff õs claim, the plaintiff may 

file a verified petition with the court for a deficiency money judgment. Notice of the 

petition shall be served on the tenant, giving at least 14 days õ notice of hearing on the 

petition. After the hearing, the court may order a money judgment entered for the 

deficiency against the defendant regardless of whether the amount excee ds the 

monetary limit of the civil jurisdiction of the court.  

 

 (b) A deficiency money judgment under a lease may be entered only against 

the person named in the lease as tenant, and who signed the lease as such, or against 

an assignee who has assumed a covenant in writing to pay rent.  

 

 (c) The general exemption laws of the State are applicable to the 

enforcement of any deficiency money judgment given in an action of distress.  

 

§8ð326. 

 

 In a lease naming either husband or wife as tenant, all goods on the leased 

premises belonging to either, or both, are subject to levy under distress to the same 

extent as if both were named in the lease as tenants.  
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§8ð327. 

 

 A petition for distress, and any other petition or pleading filed, may be 

amended at any time on the terms the court orders.  

 

§8ð328. 

 

 (a) If a tenant under a lease dies, or, if the tenant is a corporation an d ceases 

to exist, distress may be brought against the tenant named in the lease regardless of 

death or nonexistence. The plaintiff shall give notice of an action of distress to the 

personal representative of a deceased defendant or to any person who was a n officer 

at the time the corporation ceased to exist and the plaintiff shall certify to the court 

that the plaintiff has given notice. Then the plaintiff may proceed with levy and sale 

as provided in this subtitle.  

 

 (b) If a tenant dies  and no personal representative is appointed by a court 

having jurisdiction, or if an officer of the nonexistent corporation cannot be found 

and, therefore, service of process is returned non est, then, on application of the 

plaintiff, an order may be pass ed requiring a copy of the petition for distress to be 

posted at the courthouse door at least one week before the date of sale. Failure of the 

plaintiff to apply for the order subjects the plaintiff to suit by the personal 

representative of the deceased te nant, or by the officer or surviving directors of the 

nonexistent corporation for any loss or damage sustained. If the plaintiff makes 

application for the order, the plaintiff is under no liability either to the estate of the 

deceased tenant, or to the sur viving trustees or officers of the nonexistent corporation.  

 

§8ð329. 

 

 (a) If a lease for more than three months is assigned, the assignee is liable 

to distress for any goods on the leased premises as though originall y named in the 

lease as tenant.  

 

 (b) Any goods of the assignee on the leased premises shall be subject to the 

landlord õs distress claim to the same extent as though the assignee was originally a 

tenant. This liability of goods exis ts regardless of whether the assignment was oral 

or written and regardless of the terms set out in the assignment. The obligation of 

the assignee of the lease for personal liability shall be restricted to the terms and 

agreements contained in the assignmen t of lease. The exercise of any right of the 

landlord against the assignee provided in this section does not bar any rights the 

landlord may have against the assignor.  

 

§8ð330. 
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 Service of all process by the court follow ing service of the original petition in 

distress may be made by first -class mail. Every party and claimant is charged with 

notice of each step of the proceeding and is bound by it. A claim of nonreceipt of a 

notice mailed to a party or claimant does not af fect the validity of the order or notice 

given by first -class mail.  

 

§8ð331. 

 

 If the court finds that any notice required under this subtitle to be sent by mail 

actually has not been received by the person to whom the no tice was addressed and 

that injustice will result, the court shall order a stay of further proceedings until it is 

satisfied that the person has had an opportunity to protect the person õs interests.  

 

§8ð332. 

 

 (a) Any aggrieved party may appeal from any final order or judgment in an 

action of distress to the circuit court of the county. The appeal shall be taken within 

14 days from the date of the order or judgment.  

 

 (b) On appeal the case shal l be tried de novo. On the application of any party 

to the action for a prompt hearing of the appeal, it shall be set for trial as soon as 

possible. Any party has the right to a jury trial on application in accordance with the 

rules adopted by the appellat e court.  

 

 (c) An appeal does not stay or prevent a subsequent distress for rent falling 

due after the original petition for distress. However, the court may order a stay of all 

further proceedings, including those for subsequent rent, if  the tenant files an appeal 

bond approved by the court.  

 

 (d) An appeal does not stay execution of a judgment or order unless an 

approved appeal bond is filed.  

 

§8ð401. 

 

 (a) Whenever the tenant or t enants fail to pay the rent when due and 

payable, it shall be lawful for the landlord to have again and repossess the premises.  

 

 (b) (1) Whenever any landlord shall desire to repossess any premises to 

which the landlord is entitled u nder the provisions of subsection (a) of this section, 

the landlord or the landlord õs duly qualified agent or attorney shall file the landlord õs 

written complaint under oath or affirmation, in the District Court of the county 

wherein the proper ty is situated:  
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   (i)  Describing in general terms the property sought to be 

repossessed; 

 

   (ii)  Setting forth the name of each tenant to whom the property 

is rented or any assignee or subtenant;  

 

   (iii)  Stating the amount of rent and any late fees due and 

unpaid, less the amount of any utility bills, fees, or security deposits paid by a tenant 

under § 7ð309 of the Public Utilities Article;  

 

   (iv)  Requesting to repossess the premises and, if requested by 

the landlord, a judgment for the amount of rent due, costs, and any late fees, less the 

amount of any utility bills, fees, or security deposits paid by a tenant under § 7ð309 

of the Public Utilities Article;  

 

   (v) If applicable, stating that, to the best of the landlord õs 

knowledge, the tenant is deceased, intestate, and without next of kin; and  

 

   (vi)  If the property  to be repossessed is an affected property as 

defined in § 6ð801 of the Environment Article, stating that the landlord has 

registered the affected property as required under § 6ð811 of the Environment Article 

and renewed the registrat ion as required under § 6ð812 of the Environment Article 

and: 

 

    1. A. If the current tenant moved into the property 

on or after February 24, 1996, stating the inspection certificate number for the 

inspection conducted for the current tenancy as required under § 6ð815(c) of the 

Environment Article; or  

 

    B. On or after February 24, 2006, stating the inspection 

certificate number for the inspection conducted for the cur rent tenancy as required 

under § 6ð815(c), § 6ð817(b), or § 6ð819(f) of the Environment Article; or  

 

    2. Stating that the owner is unable to provide an 

inspection certificate number because:  

 

    A. The owner has requested that the tenant allow the 

owner access to the property to perform the work required under Title 6, Subtitle 8 

of the Environment Article;  

 

    B. The owner has off ered to relocate the tenant in order 

to allow the owner to perform work if the work will disturb the paint on the interior 

surfaces of the property and to pay the reasonable expenses the tenant would incur 

directly related to the relocation; and  
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    C. The tenant has refused to allow access to the owner 

or refused to vacate the property in order for the owner to perform the required work.  

 

  (2) For the purpose of the court õs determination under sub section (c) 

of this section the landlord shall also specify the amount of rent due for each rental 

period under the lease, the day that the rent is due for each rental period, and any 

late fees for overdue rent payments.  

 

  (3) The Di strict Court shall issue its summons, directed to any 

constable or sheriff of the county entitled to serve process, and ordering the constable 

or sheriff to notify the tenant, assignee, or subtenant by first ðclass mail:  

 

   (i)  To appear before the District Court at the trial to be held 

on the fifth day after the filing of the complaint; and  

 

   (ii)  To answer the landlord õs complaint to show cause why the 

demand of the landlord should not be g ranted.  

 

  (4) (i)  The constable or sheriff shall proceed to serve the summons 

upon the tenant, assignee, or subtenant or their known or authorized agent as 

follows:  

 

    1. If personal service is req uested and any of the 

persons whom the sheriff shall serve is found on the property, the sheriff shall serve 

any such persons; or  

 

   2. If personal service is requested and none of the persons 

whom the sheriff is directed to serv e shall be found on the property and, in all cases 

where personal service is not requested, the constable or sheriff shall affix an attested 

copy of the summons conspicuously upon the property.  

 

   (ii)  The affixing of the summons  upon the property after due 

notification to the tenant, assignee, or subtenant by first ðclass mail shall conclusively 

be presumed to be a sufficient service to all persons to support the entry of a default 

judgment for possession of the premises, to gether with court costs, in favor of the 

landlord, but it shall not be sufficient service to support a default judgment in favor 

of the landlord for the amount of rent due.  

 

  (5) Notwithstanding the provisions of paragraphs (1) throu gh (4) of 

this subsection:  

 

   (i)  In an action to repossess nonresidential property under 

this section, service of process on a tenant:  
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    1. Shall be directed to the sheriff of the appropriate 

county or municipality; and  

 

    2. On plaintiff õs request, may  be directed to any person 

authorized under the Maryland Rules to serve process; and  

 

   (ii)  In Wicomico County, in an action to rep ossess any premises 

under this section, service of process on a tenant may be directed to any person 

authorized under the Maryland Rules to serve process.  

 

  (6) (i)  Notwithstanding the provisions of paragraphs (3) through 

(5) of this subsection, if the landlord certifies to the court in the written complaint 

required under paragraph (1) of this subsection that, to the best of the landlord õs 

knowledge, the tenant is deceased, intestate, and without next of kin, the District 

Court shall issue its summons, directed to any constable or sheriff of the county 

entitled to serve process, and ordering the constable or sheriff to notify the occupant 

of the premises or the next of kin of the deceased tenant, if known, by personal servic e: 

 

    1. To appear before the District Court at the trial to be 

held on the fifth day after the filing of the complaint; and  

 

    2. To answer the landlord õs complaint to show cause 

why th e demand of the landlord should not be granted.  

 

   (ii)  1. The constable or sheriff shall proceed to serve the 

summons upon the occupant of the premises or the next of kin of the deceased tenant, 

if known, as follows:  

 

    A. If any of the persons whom the sheriff is directed to 

serve are found on the property or at another known address, the sheriff shall serve 

any such persons; or  

 

    B. If none of the persons whom  the sheriff is directed to 

serve are found on the property or at another known address, the constable or sheriff 

shall affix an attested copy of the summons conspicuously upon the property.  

 

    2. The affixing of the summons  upon the property shall 

conclusively be presumed to be a sufficient service to all persons to support the entry 

of a default judgment for possession of the premises, together with court costs, in 

favor of the landlord, but it shall not be sufficient servi ce to support a default 

judgment in favor of the landlord for the amount of rent due.  
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 (c) (1) If, at the trial on the fifth day indicated in subsection (b) of this 

section, the court is satisfied that the interests of justice will b e better served by an 

adjournment to enable either party to procure their necessary witnesses, the court 

may adjourn the trial for a period not exceeding 1 day, except with the consent of all 

parties, the trial may be adjourned for a longer period of time.  

 

  (2) (i)  The information required under subsection (b)(1)(vi) of this 

section may not be an issue of fact in a trial under this section.  

 

   (ii)  If, when the trial occurs, it appears to the satisfacti on of 

the court, that the rent, or any part of the rent and late fees are actually due and 

unpaid, the court shall determine the amount of rent and late fees due as of the date 

the complaint was filed less the amount of any utility bills, fees, or security  deposits 

paid by a tenant under § 7ð309 of the Public Utilities Article, if the trial occurs within 

the time specified by subsection (b)(3) of this section.  

 

   (iii)  1. If the trial does not occur within the time specified 

in subsection (b)(3)(i) of this section and the tenant has not become current since the 

filing of the complaint, the court, if the complaint so requests, shall enter a judgment 

in favor of the landlord for possession of the premises and determine  the rent and late 

fees due as of the trial date.  

 

    2. The determination of rent and late fees shall include 

the following:  

 

    A. Rent claimed in the complaint;  

 

    B. Rent accruing after the date of the filing of the 

complaint;  

 

    C. Late fees accruing in or prior to the month in which 

the complaint was filed; and  

 

    D. Credit for payments of rent a nd late fees and other 

fees, utility bills, or security deposits paid by a tenant under § 7ð309 of the Public 

Utilities Article after the complaint was filed.  

 

   (iv)  In the case of a residential tenancy, the court may  also give 

judgment in favor of the landlord for the amount of rent and late fees determined to 

be due together with costs of the suit if the court finds that the residential tenant was 

personally served with a summons.  

 

   (v) In  the case of a nonresidential tenancy, if the court finds 

that there was such service of process or submission to the jurisdiction of the court as 
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would support a judgment in contract or tort, the court may also give judgment in 

favor of the landlord for:  

 

    1. The amount of rent and late fees determined to be 

due; 

 

    2. Costs of the suit; and  

 

    3. Reasonable attorneyõs fees, if the lease agreement 

authori zes the landlord to recover attorney õs fees. 

 

   (vi)  A nonresidential tenant who was not personally served 

with a summons shall not be subject to personal jurisdiction of the court if that tenant 

asserts that the appearance  is for the purpose of defending an in rem action prior to 

the time that evidence is taken by the court.  

 

  (3) The court, when entering the judgment, shall also order that 

possession of the premises be given to the landlord, or the l andlordõs agent or 

attorney, within 4 days after the trial.  

 

  (4) The court may, upon presentation of a certificate signed by a 

physician certifying that surrender of the premises within this 4 ðday period would 

endanger t he health or life of the tenant or any other occupant of the premises, extend 

the time for surrender of the premises as justice may require but not more than 15 

days after the trial.  

 

  (5) However, if the tenant, or someone for the t enant, at the trial, or 

adjournment of the trial, tenders to the landlord the rent and late fees determined by 

the court to be due and unpaid, together with the costs of the suit, the complaint 

against the tenant shall be entered as being satisfied.  

 

 (d) (1) (i)  Subject to the provisions of paragraph (2) of this 

subsection, if judgment is given in favor of the landlord, and the tenant fails to comply 

with the requirements of the order within 4 days, the court shall, at any time af ter 

the expiration of the 4 days, issue its warrant, directed to any official of the county 

entitled to serve process, ordering the official to cause the landlord to have again and 

repossess the property by putting the landlord (or the landlord õs dul y qualified agent 

or attorney for the landlord õs benefit) in possession thereof, and for that purpose to 

remove from the property, by force if necessary, all the furniture, implements, tools, 

goods, effects or other chattels of every description what soever belonging to the 

tenant, or to any person claiming or holding by or under said tenant.  
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   (ii)  If the landlord does not order a warrant of restitution 

within sixty days from the date of judgment or from the expiration date  of any stay 

of execution, whichever shall be the later:  

 

    1. The judgment for possession shall be stricken; and  

 

    2. The judgment shall be applied to the number of 

judgments necessary to fo reclose a tenantõs right to redemption of the leased premises 

as established in subsection (e)(2) of this section unless the court in its discretion 

determines that the judgment may not apply for purposes of subsection (e)(2) of this 

section. 

 

   (iii)  If the landlord orders a warrant of restitution but takes no 

action on the warrant within 60 days from the later of the date the court issues the 

order for the warrant or the date as otherwise extended by the court:  

 

    1. The warrant of restitution shall expire and the 

judgment for possession shall be stricken; and  

 

    2. The judgment shall be applied to the number of 

judgments necessary to foreclose a tenant õs right to redemption of the leased premises 

as established in subsection (e)(2) of this section unless the court in its discretion 

determines that the judgment may not apply for purposes of subsection (e)(2) of this 

section. 

 

  (2) (i ) The administrative judge of any district may stay the 

execution of a warrant of restitution of a residential property, from day to day, in the 

event of extreme weather conditions.  

 

   (ii)  When a stay has been granted under this paragraph, the 

execution of the warrant of restitution for which the stay has been granted shall be 

given priority and completed within 3 days after the extreme weather conditions 

cease. 

 

 (e) (1) Subject to paragraph (2) of this  subsection, in any action of 

summary ejectment for failure to pay rent where the landlord is awarded a judgment 

giving the landlord restitution of the leased premises, the tenant shall have the right 

to redemption of the leased premises by tendering in ca sh, certified check or money 

order to the landlord or the landlord õs agent all past due amounts, as determined by 

the court under subsection (c) of this section, plus all court awarded costs and fees, at 

any time before actual execution of the evicti on order.  
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  (2) This subsection does not apply to any tenant against whom 3 

judgments of possession have been entered for rent due and unpaid in the 12 months 

prior to the initiation of the action to which this subsection otherwise w ould apply.  

 

 (f) (1) The tenant or the landlord may appeal from the judgment of the 

District Court to the circuit court for any county at any time within 4 days from the 

rendition of the judgment.  

 

  (2) The ten ant, in order to stay any execution of the judgment, shall 

give a bond to the landlord with one or more sureties, who are owners of sufficient 

property in the State of Maryland, with condition to prosecute the appeal with effect, 

and answer to the landlord  in all costs and damages mentioned in the judgment, and 

other damages as shall be incurred and sustained by reason of the appeal.  

 

  (3) The bond shall not affect in any manner the right of the landlord 

to proceed against the tenant,  assignee or subtenant for any and all rents that may 

become due and payable to the landlord after the rendition of the judgment.  

 

§8ð402. 

 

 (a) (1) A tenant under any periodic tenancy, or at the expiration of a 

lease, and someone holding under the tenant, who shall unlawfully hold over beyond 

the expiration of the lease or termination of the tenancy, shall be liable to the landlord 

for the actual damages caused by the holding over.  

 

  (2) The damages awarded to a landlord against the tenant or 

someone holding under the tenant, may not be less than the apportioned rent for the 

period of holdover at the rate under the lease.  

 

  (3) (i)  Any action to recover damages unde r this section may be 

brought by suit separate from the eviction or removal proceeding or in the same action 

and in any court having jurisdiction over the amount in issue.  

 

   (ii)  The court may also give judgment in favor of the landlord 

for the damages determined to be due together with costs of the suit if the court finds 

that the residential tenant was personally served with a summons, or, in the case of 

a nonresidential tenancy, there was such service of process or submission to the 

jurisdiction of the court as would support a judgment in contract or tort.  

 

   (iii)  A nonresidential tenant who was not personally served 

with a summons shall not be subject to personal jurisdiction of the court if that te nant 

asserts that the appearance is for the purpose of defending an in rem action prior to 

the time that evidence is taken by the court.  
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  (4) Nothing contained herein is intended to limit any other remedies 

which a landlord may have  against a holdover tenant under the lease or under 

applicable law.  

 

 (b) (1) (i)  Where any tenancy is for any definite term or at will, and 

the landlord shall desire to repossess the property after the expiration of the term for 

which it was leased and shall give notice in writing one month before the expiration 

of the term or determination of the will to the tenant or to the person actually in 

possession of the property to remove from the property at the end of the term, and if 

the tenant or person in actual possession shall refuse to comply, the landlord may 

make complaint in writing to the District Court of the county where the property is 

located. 

 

   (ii)  1. The court shall issue a summons directe d to any 

constable or sheriff of the county entitled to serve process, ordering the constable or 

sheriff to notify the tenant, assignee, or subtenant to appear on a day stated in the 

summons before the court to show cause why restitution should not be made  to the 

landlord.  

 

    2. The constable or sheriff shall serve the summons on 

the tenant, assignee, or subtenant on the property, or on the known or authorized 

agent of the tenant, assignee, or subtenant.  

 

    3. If, for any reason those persons cannot be found, the 

constable or sheriff shall affix an attested copy of the summons conspicuously on the 

property.  

 

    4. After notice to the tenant, assignee, or subtenant by 

first ðclass mail, the affixing of the summons on the property shall be conclusively 

presumed to be a sufficient service to support restitution.  

 

   (iii)  Upon the failure of either of the parties to appear before 

the cour t on the day stated in the summons, the court may continue the case to a day 

not less than six nor more than ten days after the day first stated and notify the 

parties of the continuance.  

 

  (2) (i)  If upon hearing the parties, or  in case the tenant or person 

in possession shall neglect to appear after the summons and continuance the court 

shall find that the landlord had been in possession of the leased property, that the 

said tenancy is fully ended and expired, that due notice to  quit as aforesaid had been 

given to the tenant or person in possession and that the tenant or person in possession 

had refused so to do, the court shall thereupon give judgment for the restitution of 

the possession of said premises and shall forthwith iss ue its warrant to the sheriff or 

a constable in the respective counties commanding the tenant or person in possession 
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forthwith to deliver to the landlord possession thereof in as full and ample manner 

as the landlord was possessed of the same at the time when the tenancy was made, 

and shall give judgment for costs against the tenant or person in possession so holding 

over. 

 

   (ii)  Either party shall have the right to appeal therefrom to the 

circuit court for the county within ten  days from the judgment.  

 

   (iii)  If the tenant appeals and files with the District Court an 

affidavit that the appeal is not taken for delay, and also a good and sufficient bond 

with one or more securities conditioned that the t enant will prosecute the appeal with 

effect and well and truly pay all rent in arrears and all costs in the case before the 

District Court and in the appellate court and all loss or damage which the landlord 

may suffer by reason of the tenant õs holdi ng over, including the value of the premises 

during the time the tenant shall so hold over, then the tenant or person in possession 

of said premises may retain possession thereof until the determination of said appeal.  

 

   (iv)  The appellate court shall, upon application of either party, 

set a day for the hearing of the appeal, not less than five nor more than 15 days after 

the application, and notice for the order for a hearing shall be served on the opposite 

party or that party õs counsel at least 5 days before the hearing.  

 

   (v) If the judgment of the District Court shall be in favor of the 

landlord, a warrant shall be issued by the appellate court to the sheriff, who shall 

proceed forthwith to ex ecute the warrant.  

 

  (3) (i)  The provisions of this subsection shall apply to all cases of 

tenancies at the expiration of a stated term, tenancies from year to year, and 

tenancies of the month and by the week. In case of tenancie s from year to year 

(including tobacco farm tenancies), notice in writing shall be given three months 

before the expiration of the current year of the tenancy, except that in case of all other 

farm tenancies, the notice shall be given six months before the  expiration of the 

current year of the tenancy; and in monthly or weekly tenancies, a notice in writing 

of one month or one week, as the case may be, shall be so given.  

 

   (ii)  This paragraph, so far as it relates to notices, doe s not 

apply in Baltimore City.  

 

   (iii)  In Montgomery County, except in the case of single family 

dwellings, the notice by the landlord shall be two months in the case of residential 

tenancies with a term of at least month to mon th but less than from year to year.  

 

  (4) When the tenant shall give notice by parol to the landlord or to 

the landlord õs agent or representatives, at least one month before the expiration of 
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the lease or tenancy in all cases e xcept in cases of tenancies from year to year, and at 

least three months õ notice in all cases of tenancy from year to year (except in all cases 

of farm tenancy, the notice shall be six months), of the intention of the tenant to 

remove at the end of t hat year and to surrender possession of the property at that 

time, and the landlord, the landlord õs agent, or representative shall prove the notice 

from the tenant by competent testimony, it shall not be necessary for the landlord, 

the landlord õs agent or representative to provide a written notice to the tenant, but 

the proof of such notice from the tenant as aforesaid shall entitle the landlord to 

recover possession of the property hereunder. This paragraph shall not apply in 

Baltimore City.  

 

  (5) Acceptance of any payment after notice but before eviction shall 

not operate as a waiver of any notice to quit, notice of intent to vacate or any judgment 

for possession unless the parties specifically otherwise agree in writing.  Any payment 

accepted shall be first applied to the rent or the equivalent of rent apportioned to the 

date that the landlord actually recovers possession of the premises, then to court 

costs, including court awarded damages and legal fees and then to any l oss of rent 

caused by the holdover. Any payment which is accepted in excess of the foregoing 

shall not bear interest but will be returned to the tenant in the same manner as 

security deposits as defined under § 8ð203 of this title but shall not be subject to the 

penalties of that section.  

 

 (c) Unless stated otherwise in the written lease and initialed by the tenant, 

when a landlord consents to a holdover tenant remaining on the premises, the 

holdover tenant becomes a periodic w eekðtoðweek tenant if the tenant was a week ð

toðweek tenant before the tenant õs holding over, and a periodic month ðtoðmonth 

tenant in all other cases.  

 

§8ð402.1. 

 

 (a) (1) (i)  Where an unexpired lease for a stated term provides that 

the landlord may repossess the premises prior to the expiration of the stated term if 

the tenant breaches the lease, the landlord may make complaint in writing to the 

District Court of the co unty where the premises is located if:  

 

    1. The tenant breaches the lease;  

 

    2. A. The landlord has given the tenant 30 days õ 

written notice that the tenant is in violation of the lease and the landlord desires to 

repossess the leased premises; or 

 

    B. The breach of the lease involves behavior by a tenant 

or a person who is on the property with the tenant õs consent, which demonstrates a 

clear and imminent danger of the tenant or person doing serious harm to themselves, 
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other tenants, the landlord, the landlord õs property or representatives, or any other 

person on the property and the landlord has given the tenant or person in possession 

14 daysõ written notice that the tenant or person in possession is in violation of the 

lease and the landlord desires to repossess the leased premises; and  

 

    3. The tenant or person in actual possession of the 

premises refuses to comply.  

 

   (ii)  The court shall summons immediately the tenant or person 

in possession to appear before the court on a day stated in the summons to show 

cause, if any, why restitution of the possession of the leased pr emises should not be 

made to the landlord.  

 

  (2) (i)  If, for any reason, the tenant or person in actual possession 

cannot be found, the constable or sheriff shall affix an attested copy of the summons 

conspicuously on the propert y. 

 

   (ii)  After notice is sent to the tenant or person in possession by 

first -class mail, the affixing of the summons on the property shall be conclusively 

presumed to be a sufficient service to support restitution.  

 

  (3) If either of the parties fails to appear before the court on the day 

stated in the summons, the court may continue the case for not less than six nor more 

than 10 days and notify the parties of the continuance.  

 

 (b) (1) If the court determines that the tenant breached the terms of the 

lease and that the breach was substantial and warrants an eviction, the court shall 

give judgment for the restitution of the possession of the premises and issue its 

warrant to the sheri ff or a constable commanding the tenant to deliver possession to 

the landlord in as full and ample manner as the landlord was possessed of the same 

at the time when the lease was entered into. The court shall give judgment for costs 

against the tenant or p erson in possession. 

 

  (2) Either party may appeal to the circuit court for the county, within 

ten days from entry of the judgment. If the tenant (i) files with the District Court an 

affidavit that the appeal is not taken for delay; (ii) files sufficient bond with one or 

more securities conditioned upon diligent prosecution of the appeal; (iii) pays all rent 

in arrears, all court costs in the case; and (iv) pays all losses or damages which the 

landlord may suffer by reason of the tena ntõs holding over, the tenant or person in 

possession of the premises may retain possession until the determination of the 

appeal. Upon application of either party, the court shall set a day for the hearing of 

the appeal not less than five nor more t han 15 days after the application, and notice 

of the order for a hearing shall be served on the other party or that party õs counsel at 

least five days before the hearing. If the judgment of the District Court is in favor of 
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the landlord, a warrant sh all be issued by the court which hears the appeal to the 

sheriff, who shall execute the warrant.  

 

 (c) (1) Acceptance of any payment after notice but before eviction shall 

not operate as a waiver of any notice of breach of lease or an y judgment for possession 

unless the parties specifically otherwise agree in writing.  

 

  (2) Any payment accepted shall be first applied to the rent or the 

equivalent of rent apportioned to the date that the landlord actually recovers  

possession of the premises, then to court costs, including court awarded damages and 

legal fees and then to any loss of rent caused by the breach of lease.  

 

  (3) Any payment which is accepted in excess of the rent referred to 

in par agraph (2) of this subsection shall not bear interest but will be returned to the 

tenant in the same manner as security deposits as defined under § 8-203 of this title 

but shall not be subject to the penalties of that section.  

 

§8ð402.2. 

 

 (a) (1) This section applies to property:  

 

   (i)  Leased for business, commercial, manufacturing, 

mercantile, or industrial purposes, or any other purpose that is not primarily 

residential;  

 

   (ii)  Improved or to be improved by any apartment, 

condominium, cooperative, or other building for multifamily use of greater than four 

dwelling units; or  

 

   (iii)  Leased for dwellings or mobile homes that ar e erected or 

placed in a mobile home development or mobile home park.  

 

  (2) This section does not apply to residential property that is or was 

used, intended to be used, or authorized to be used for four or fewer dwelling units.  

 

 (b) Whenever, in a case that involves a 99 ðyear ground lease renewable 

forever, at least 6 months ground rent is in arrears and the landlord has the lawful 

right to reenter for the nonpayment of the rent, the landlord, no less than 45  days 

after sending to the tenant by certified mail, return receipt requested, at the tenant õs 

last known address, and also by first ðclass mail to the title agent or attorney listed 

on the deed to the property or the intake sheet recorded with the deed, a bill for the 

ground rent due, may bring an action for possession of the property under § 14ð108.1 

of this article; if the tenant cannot be personally served or there is no tenant in actual 

possession of the property, service by posti ng notice on the property may be made in 



 

 - 214 - 

accordance with the Maryland Rules. Personal service or posting in accordance with 

the Maryland Rules shall stand in the place of a demand and reentry.  

 

 (c) (1) Before entry of a judgment the landlord shall give written notice 

of the pending entry of judgment to each mortgagee of the lease, or any part of the 

lease, who before entry of the judgment has recorded in the land records of each 

county where the property is located a timely request fo r notice of judgment. A 

request for notice of judgment shall:  

 

   (i)  Be recorded in a separate docket or book that is indexed 

under the name of the mortgagor;  

 

   (ii)  Identify the property on which the mortgage is held and 

refer to the date and recording reference of that mortgage;  

 

   (iii)  State the name and address of the holder of the mortgage; 

and 

 

   (iv)  Identify the ground lease by stating:  

 

    1. The name of the original lessor;  

 

    2. The date the ground lease was recorded; and  

 

    3. The office, docket or book, and page where the 

ground lease is record ed. 

 

  (2) The landlord shall mail the notice by certified mail return receipt 

requested to the mortgagee at the address stated in the recorded request for notice of 

judgment. If the notice is not given, judgment in favor of the landl ord does not impair 

the lien of the mortgagee. Except as otherwise provided in this subsection, the 

property is discharged from the lease and the rights of all persons claiming under the 

lease are foreclosed unless, within 6 calendar months after execution  of the judgment 

for possession, the tenant or any other person claiming under the lease:  

 

   (i)  Pays the ground rent, arrears, and all costs awarded 

against that person; and  

 

   (ii)  Commences a proceeding to obtain relief from the 

judgment.  

 

 (d) This section does not bar the right of any mortgagee of the lease, or any 

part of the lease, who is not in possession at any time before expiration of 6 calendar 

months after execution of the judgment awarding the landlord possession, to pay all 
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costs and damages sustained by the landlord and to perform all the covenants and 

agreements that are to be performed by the tenant.  

 

§8ð403. 

 

 (a) If the court in any case brought under § 8ð401 or § 8ð402 of this subtitle 

or § 14ð132 of this article orders an adjournment of the trial for a longer period than 

provided for in the section under which the case has been instituted, the te nant or 

the person in possession shall pay into the court exercising jurisdiction in the case an 

amount and in the manner determined by the court to be appropriate as specified in 

§ 8ð118 of this title or, in the case of wrongful detainer, § 8ð118.1 of this title.  

 

 (b) However, the court may order a tenant to pay rents due and as come due 

into an administrative agency of any county which is empowered by local law to hold 

rents in escrow pending investigation and disp osition of complaints by tenants; the 

court also may refer that case to the administrative agency for investigation and 

report to the court.  

 

 (c) The payment into the court shall be due before the date to which the 

trial is adjourned or within 5 days after adjournment if the trial is adjourned more 

than 5 days, or to the administrative agency within 5 days after the court has ordered 

the rent paid into an administrative agency.  

 

 (d) If, on motion of the plaintiff and af ter hearing, the court determines that 

the payment was not made as ordered by the court and that there is no legal 

justification for the failure to pay, the court shall give judgment in favor of the 

plaintiff and issue a warrant for possession in accordanc e with the provisions of the 

section under which the case is brought.  

 

§8ð404. 

 

 (a) In this section, òclaimant ó means the person identified by a tenant or 

person in possession as someone who claims title to the property leased or possessed 

by the tenant or person in possession.  

 

 (b) (1) In any action brought under § 8ð401 or § 8ð402 of this subtitle or 

§ 14ð132 of this article, if the tenant or person  in possession shall allege that the title 

to the property is disputed and in the case of a lease, that title is claimed by a claimant 

whom the tenant shall name, by virtue of a right or title accruing or happening since 

the commencement of the lease, by d escent or deed from or by devise under the last 

will or testament of the landlord and, otherwise, if the person in possession or any 

claimant is alleged to have title, then the court shall, upon determination that title 

is relevant, forbear to give judgmen t for possession and costs. 
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  (2) The tenant or person in possession so claiming shall cause a 

summons to be immediately issued to the claimant by the District Court and made 

returnable within 5 days next following.  

 

  (3) The claimant shall appear before the court and shall under oath, 

declare that the claimant claims title to the property which is the subject of the action 

and shall, with two sufficient securities, enter into bond to the plaintiff or parties in  

interest, in such sum as the court shall determine to be proper and reasonable 

security to said plaintiff or parties in interest, to prosecute with effect the claimant õs 

claim in the circuit court for the county.  

 

  (4) If the said claim shall not be commenced in the circuit court 

within 10 days of the first appearance of the claimant in the District Court, the 

District Court shall proceed to give judgment for possession and costs and issue its 

warrant.  

 

§8ð405. 

 

 (a) If a tenant under a lease dies intestate and without next of kin, the 

landlord may bring an action for summary ejectment under § 8ð401 of this subtitle 

against the tenant named in the lease notwithstanding the tenant õs death. 

 

 (b) The landlord shall certify to the court in the written complaint required 

under § 8ð401(b)(1) of this subtitle that, to the best of the landlord õs knowledge, the 

tenant is deceased, intestate, and wi thout next of kin.  

 

 (c) Property or income from property that a landlord holds for a deceased, 

intestate tenant without next of kin shall be presumed abandoned in accordance with 

Title 17 of the Commercial Law Article.  

 

§8ð501. 

 

 No written agreement between a landlord and tenant shall provide for a longer 

notice period to be furnished by the tenant to the landlord in order to terminate the 

tenancy than that required of the landlord to the tenant in orde r to terminate the 

tenancy.  

 

§8ð5Að01. 

 

 (a) In this subtitle the following words have the meanings indicated.  

 

 (b) òLegal occupantó means an occupant who resides on the premises w ith 

the actual knowledge and permission of the landlord.  
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 (c) òOffenderó means a person who commits an act of domestic violence or 

commits a sexual assault offense.  

 

 (d) òPeace orderó means an enforceable final peace order.  

 

 (e) òProtective order ó means an enforceable final protective order.  

 

 (f) òVictim of domestic violence ó means a person who is:  

 

  (1) A victim  of domestic abuse, as defined in § 4ð501 of the Family 

Law Article; and  

 

  (2) A person eligible for relief, as defined in § 4ð501 of the Family 

Law Article.  

 

 (g) òVictim of sexual assau ltó means a person who is a victim of:  

 

  (1) A sexual crime under Title 3, Subtitle 3 of the Criminal Law 

Article;  

 

  (2) Child sexual abuse under § 3ð602 of the Criminal Law Article; or  

 

  (3) Sexual abuse of a vulnerable adult under § 3ð604 of the Criminal 

Law Article.  

 

§8ð5Að02. 

 

 (a) Subject to the requirements of subsections (b) and (c) of this section, a 

tenant ma y terminate the tenant õs future liability under a residential lease if the 

tenant or legal occupant is:  

 

  (1) A victim of domestic violence; or  

 

  (2) A victim of sexual assault.  

 

 (b) If  a tenant or legal occupant is a victim of domestic violence or a victim 

of sexual assault, the tenant may provide to the landlord the written notice required 

under § 8ð5Að03 or § 8ð5Að04 of this subtitle and, if the writt en notice is provided, 

the tenant shall have 30 days to vacate the leased premises from the date of providing 

the written notice.  

 

 (c) A tenant who vacates leased premises under this section is responsible 

for rent only for the 30 days f ollowing the tenant providing notice of an intent to 

vacate. 
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 (d) If a tenant does not vacate the leased premises within 30 days of 

providing to the landlord the written notice required under § 8ð5Að03 or § 8ð5Að04 

of this subtitle, the landlord is, at the landlord õs option and with written notice to the 

tenant, entitled to:  

 

  (1) All legal remedies against a tenant holding over available under 

§ 8ð402 of this title ; or 

 

  (2) Deem the tenant õs notice of an intent to vacate to have been 

rescinded and the terms of the original lease to be in full force and effect.  

 

 (e) The termination of a tenant õs future liability under a residential lease 

under this section does not terminate or in any other way impact the future liability 

of a tenant who is the respondent in the action that results in:  

 

  (1) A protective order issued for the benefit of the v ictim tenant or 

victim legal occupant under § 4ð506 of the Family Law Article; or  

 

  (2) A peace order issued for the benefit of the victim tenant or victim 

legal occupant for which the underlying act was sexual assault und er § 3ð1505 of the 

Courts Article.  

 

§8ð5Að03. 

 

 (a) If a tenant or legal occupant is a victim of domestic violence, the tenant 

may terminate the tenant õs future liability under a residential lea se under § 8ð5Að

02 of this subtitle if the tenant provides the landlord with written notice by first ð

class mail or hand delivery of an intent to vacate the premises and notice of the 

tenantõs or legal occupantõs status as  a victim of domestic violence.  

 

 (b) The notice provided under subsection (a) of this section shall include a 

copy of a protective order issued for the benefit of the tenant or legal occupant under 

§ 4ð506 of the Family Law Ar ticle.  

 

§8ð5Að04. 

 

 (a) If a tenant or legal occupant is a victim of sexual assault, the tenant may 

terminate the tenant õs future liability under a residential lease under § 8ð5Að02 of 

thi s subtitle if the tenant provides the landlord with written notice by first ðclass mail 

or hand delivery of an intent to vacate the leased premises, including the tenant õs or 

legal occupantõs status as a victim of sexual assault.  

 

 (b) The notice provided under subsection (a) of this section shall include:  
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  (1) A copy of a protective order issued for the benefit of the tenant or 

legal occupant under § 4ð506 of the Family Law Article; or  

 

  (2) A copy of a peace order issued for the benefit of the tenant or legal 

occupant for which the underlying act was sexual assault under § 3ð1505 of the 

Courts Article.  

 

§8ð5Að05. 

 

 (a) This section applies to an action for possession of property under § 8ð

402.1 of this title against a tenant or legal occupant who is a victim of domestic 

violence or a victim of sexual assault in which the basis for the alleged breach is an 

act or acts of domestic violence or sexual assault.  

 

 (b) (1) A tenant is deemed to have raised a rebuttable presumption that 

the alleged breach of the lease does not warrant an eviction if the tenant provides to 

the court:  

 

   (i)  A copy of a protective order issued for the benefit of the 

tenant or legal occupant under § 4ð506 of the Family Law Article; or  

 

   (ii)  A copy of a peace order issued for the benefit of th e tenant 

or legal occupant for which the underlying act was sexual assault under § 3ð1505 of 

the Courts Article.  

 

  (2) If domestic violence or sexual assault is raised as a defense in an 

action for possession of property u nder § 8ð402.1 of this title, the court, in its 

discretion, may enter a judgment in favor of a tenant who does not provide the 

evidence described in paragraph (1) of this subsection.  

 

§8ð5Að06. 

 

 (a) A person who is a victim of domestic violence or a victim of sexual 

assault and who is a tenant under a residential lease may provide to the landlord a 

written request to change the locks of the leased premises if the protective order or 

peace order issued for the benefit of the tenant or legal occupant requires the 

respondent to refrain from entering or to vacate the residence of the tenant or legal 

occupant. 

 

 (b) The written request provided under subsection (a) of this section shall 

in clude: 
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  (1) A copy of a protective order issued for the benefit of the tenant or 

legal occupant under § 4ð506 of the Family Law Article; or  

 

  (2) A copy of a peace order issued for the benefit of th e tenant or legal 

occupant for which the underlying act was sexual assault under § 3ð1505 of the 

Courts Article.  

 

 (c) (1) The landlord shall change the locks on the leased premises by the 

close of the next business day aft er receiving a written request under subsection (a) 

of this section.  

 

  (2) If the landlord fails to change the locks as required under 

paragraph (1) of this subsection, the tenant:  

 

   (i)  May have the locks  changed by a certified locksmith on the 

leased premises without permission from the landlord; and  

 

   (ii)  Shall give a duplicate key to the landlord or the landlord õs 

agent by the close of the next business day after the l ock change. 

 

 (d) If a landlord changes the locks on a tenant õs leased premises under 

subsection (c) of this section, the landlord:  

 

  (1) Shall provide a copy of the new key to the tenant who made the 

request for the change of locks at a mutually agreed time not to exceed 48 hours 

following the lock change; and  

 

  (2) May charge a fee to the tenant not exceeding the reasonable cost 

of changing the locks.  

 

 (e) (1) If a landlord charges a fee to the tenant for changing the locks on 

a tenantõs leased premises under subsection (d) of this section, the tenant shall pay 

the fee within 45 days of the date the locks are changed.  

 

  (2) If a tenant does not pay a fee as required under paragraph (1) of 

this subsection, the landlord may:  

 

   (i)  Charge the fee as additional rent; or  

 

   (ii)  Withhold the amount of the fee from the tenant õs security 

deposit.  

 

§8ð601. 
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 Any party to an action brought in the District Court under this title or § 14ð

132 of this article in which the amount in controversy meets the requirements for a 

trial by jury may, in ac cordance with this subtitle, demand a trial by jury.  

 

§8ð602. 

 

 (a) A jury demand must be made by a separate written pleading. Except as 

provided in subsection (b) of this section, a jury demand under this subsection shall 

be filed with the court as provided in item (1) or (2) of this subsection or the right to 

trial by jury is waived:  

 

  (1) In nonresidential cases, within fifteen days of posting or personal 

service, or at the parties õ firs t scheduled appearance before the court, whichever 

occurs sooner; and 

 

  (2) In residential cases, at the parties õ first scheduled appearance 

before the court.  

 

 (b) The time for filing the jury demand may be e xtended by agreement of 

all parties and that extension shall not be later than the first scheduled appearance 

of the parties.  

 

§8ð603. 

 

 (a) A provision contained within a residential lease in which a tenant is 

occupying the space as that tenant õs primary residence which waives a trial by jury 

shall be invalid and unenforceable.  

 

 (b) A provision in any lease other than that specified in subsection (a) of 

this section which waives a trial by jur y shall be valid and enforceable.  

 

§8ð604. 

 

 (a) A demand for trial by jury under this subtitle shall be subject to review 

by the District Court.  

 

 (b) If the jury demand is filed at the first schedu led appearance in 

accordance with § 8-602(b) of this subtitle, then any party to the action contesting the 

jury demand shall, at the first scheduled appearance, object to the jury demand and 

describe the basis of the invalidity of the jury demand.  

 

 (c) If the jury demand is filed at a time other than the first scheduled 

appearance in accordance with § 8-602(a) or (b) of this subtitle, then any other party 

to the action contesting the validity of the jury demand shall file an òobjection to jury 
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demandó within 10 days of the filing of the jury demand which such objection shall 

describe the basis of the invalidity of the jury demand, provided, however, that the 

òobjection to jury demand ó shall be filed at the  first scheduled appearance if that 

occurs prior to the expiration of the period set forth in § 8-602 of this subtitle.  

 

 (d) In the event that a jury demand and an òobjection to jury demand ó is 

filed in accordance with § 8-602 of this subtitle and subsection (b) of this section:  

 

  (1) If an òobjection to jury demand ó is filed under subsection (b) of 

this section, the court shall consider the validity of the jury demand at the time o f the 

first scheduled appearance of the parties;  

 

  (2) If an òobjection to jury demand ó is filed under subsection (c) of 

this section at a time other than trial, the court shall set the objection in for a hearing 

before the trial; or  

 

  (3) If the òobjection to jury demand ó is filed at the time of trial under 

subsection (c) of this section, the court shall consider the validity of the jury demand 

at trial.  

 

 (e) In the ev ent a jury demand is filed prior to the first scheduled 

appearance and the time for filing an objection under subsection (c) of this section 

shall not have expired prior to the first scheduled appearance, and all other parties 

to the action file a ònonobjection to jury demand ó at least 1 day prior to the first 

scheduled appearance, or if the time for filing an objection under subsection (c) of this 

section shall have expired prior to the first scheduled appearance and no objection 

having been fi led, then the action shall be removed from the docket and transferred 

to the circuit court.  

 

 (f) In the event that a jury demand is made under this subtitle, the District 

Court shall not be divested of jurisdiction and the matter shall n ot be removed to the 

circuit court until such time as the District Court has reviewed the jury demand, 

provided, however, that any hearing on the validity of a jury demand under this 

subtitle must occur within 10 days of the date of jury demand.  

 

 (g) (1) The District Court õs review of the validity of a jury demand shall 

be limited to:  

 

   (i)  Timeliness of the jury demand;  

 

   (ii)  The amount in controversy; and  

 

   (iii)  The existence of a valid waiver.  
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  (2) In the event that the District Court finds that the jury demand is 

invalid, the matter shall proceed in the District Court; however, upon conclusion of 

the District Court tr ial any party filing a jury demand determined invalid by the court 

may include the validity of the jury demand in an appeal, as set forth under the 

Maryland Rules.  

 

§8ð701. 

 

 (a) In this subtitle the following words h ave the meanings indicated.  

 

 (b) òCurrent ground rent deed of record ó means the document that vests 

title to the reversionary interest in the current ground lease holder.  

 

 (c) òDepartment ó means the State Department of Assessments and 

Taxation.  

 

 (d) òGround leaseó means a residential lease or sublease for a term of years 

renewable forever subject to the payment of a periodic ground rent.  

 

 (e) (1) òGround lease holderó means the holder of the reversionary 

interest under a ground lease.  

 

  (2) òGround lease holderó includes an agent of the ground lease 

holder.  

 

 (f) òGround ren tó means a rent issuing out of, or collectible in connection 

with, the reversionary interest under a ground lease.  

 

 (g) òLeasehold interest ó means the tenancy in real property created under 

a ground lease. 

 

 (h) òLeasehold tenant ó means the holder of the leasehold interest under a 

ground lease.  

 

§8ð702. 

 

 (a) This subtitle applies to residential property that was or is used, intended 

to be used, or auth orized to be used for four or fewer dwelling units.  

 

 (b) This subtitle does not apply to property:  

 

  (1) Leased for business, commercial, manufacturing, mercantile, or 

industrial purposes, or any other purpose that  is not primarily residential;  
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  (2) Improved or to be improved by any apartment, condominium, 

cooperative, or other building for multifamily use of greater than four dwelling units; 

or 

 

  (3) Leased for dwellin gs or mobile homes that are erected or placed 

in a mobile home development or mobile home park.  

 

§8ð703.  

 

 (a) The Department shall maintain an online registry of properties that are 

subject to ground leases.  

 

 (b) The Department is not responsible for the completeness or accuracy of 

the contents of the online registry.  

 

§8ð704. 

 

 (a) A ground lease holder shall register a ground lease with the Department 

by submitting:  

 

  (1) A registration form that the Department requires; and  

 

  (2) The registration fee for each ground lease as provided under 

subsection (d) of this section.  

 

 (b) The registration f orm shall include:  

 

  (1) The premise address and tax identification number of the 

property for which the ground lease was created;  

 

  (2) (i)  The name and address of the ground lease holder; and  

 

   (ii)  A section that provides the ground lease holder the option 

to include the ground lease holder õs telephone number and e ðmail address;  

 

  (3) The name and address of the leasehold tenant;  

 

  (4) The name and address of the person to whom the ground rent 

payment is sent;  

 

  (5) The amount and payment dates of the ground rent installments;  

 

  (6) To the best of the ground lease holder õs knowledge, a statement 

of the range of years in which the ground lease was created; and  
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  (7) The liber and folio information for the current ground rent deed 

of record. 

 

 (c) The reporting form for changes or co rrections to a ground lease 

registration shall include a section that provides the ground lease holder the option 

to include the ground lease holder õs telephone number and e ðmail address.  

 

 (d) The registration fee for a groun d lease per ground lease holder is:  

 

  (1) $10 for the first ground lease; and  

 

  (2) $5 for each additional ground lease.  

 

§8ð705. 

 

 (a) The Department shall register a gro und lease when the Department 

receives: 

 

  (1) A registration form; and  

 

  (2) The appropriate registration fee for each ground lease.  

 

 (b) If for any reason the Department is unable to registe r a ground lease for 

which a registration form and appropriate fee has been submitted, the Department 

shall notify the ground lease holder of that ground lease, within 30 days of processing 

the registration form, of any information needed by the Department  so as to complete 

the registration.  

 

§8ð706. 

 

 After a ground lease is registered, the ground lease holder shall promptly notify 

the Department of:  

 

  (1) A change in the name or address of the grou nd lease holder, 

leasehold tenant, or person to whom the ground rent payment is sent;  

 

  (2) A redemption of the ground lease; and  

 

  (3) Any other information the Department requires.  

 

§8ð707. 
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 If a ground lease is not registered in accordance with this subtitle, the ground 

lease holder may not:  

 

  (1) Collect any ground rent payments due under the ground lease;  

 

  (2) Bring a civil a ction against the leasehold tenant to enforce any 

rights the ground lease holder may have under the ground lease; or  

 

  (3) Bring an action against the leasehold tenant under Subtitle 8 of 

this title.  

 

§8ð708. 

 

 The Department shall work with the State Archives to coordinate the 

recordation, indexing, and linking of ground leases registered under this subtitle.  

 

§8ð709.  

 

 (a) The Department shall credit all fees  collected under this subtitle to the 

fund established under § 1ð203.3 of the Corporations and Associations Article.  

 

 (b) Fees received shall be held in a ground lease registry account in that 

fund and shall help defray the co sts of the registry created under this subtitle.  

 

§8ð710. 

 

 The Department shall adopt regulations to carry out this subtitle.  

 

§8ð801. 

 

 (a) In this subtitle the following words hav e the meanings indicated.  

 

 (b) òGround leaseó means a residential lease or sublease for a term of years 

renewable forever subject to the payment of a periodic ground rent.  

 

 (c) (1) òGround lease h olderó means the holder of the reversionary 

interest under a ground lease.  

 

  (2) òGround lease holderó includes an agent of the ground lease 

holder.  

 

 (d) òGround rent ó means a rent iss uing out of, or collectible in connection 

with, the reversionary interest under a ground lease.  
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 (e) òLeasehold interest ó means the tenancy in real property created under 

a ground lease. 

 

 (f) òLeasehold tenant ó means the holder of the leasehold interest under a 

ground lease.  

 

§8ð802. 

 

 (a) This subtitle applies to residential property that was or is used, intended 

to be used, or authorized to be used for fou r or fewer dwelling units.  

 

 (b) This subtitle does not apply to property:  

 

  (1) Leased for business, commercial, manufacturing, mercantile, or 

industrial purposes, or any other purpose that is not primarily residen tial;  

 

  (2) Improved or to be improved by any apartment, condominium, 

cooperative, or other building for multifamily use of greater than four dwelling units; 

or 

 

  (3) Leased for dwellings or mobile homes that a re erected or placed 

in a mobile home development or mobile home park.  

 

§8ð803. 

 

 (a) This section does not apply to property that is subject to an affordable 

housing land trust agreement executed under Title 14, Subt itle 5 of this article.  

 

 (b) On or after January 22, 2007, the owner of a fee simple or leasehold 

estate in residential property that is or was used, intended to be used, or authorized 

to be used for four or fewer dwelling units may not create a reversionary interest in 

the property under a ground lease or a ground sublease for a term of years renewable 

forever subject to the payment of a periodic ground rent.  

 

§8ð804. 

 

 (a) (1) Except as provide d in subsection (f) of this section, this section 

does not apply to irredeemable ground leases preserved under § 8ð805 of this subtitle.  

 

  (2) This section does not apply to an affordable housing land trust 

agreement executed under Title 14, Subtitle 5 of this article.  

 

 (b) (1) Except for apartment and cooperative leases, any reversion 

reserved in a ground lease for longer than 15 years is redeemable at any time, at the 
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option of the leasehold tenant,  after 30 daysõ notice to the ground lease holder. Notice 

shall be given by certified mail, return receipt requested, and by first ðclass mail to 

the last known address of the ground lease holder.  

 

  (2) The reversion is re deemable: 

 

   (i)  For a sum equal to the annual ground rent reserved 

multiplied by:  

 

    1. 25, which is capitalization at 4 percent, if the ground 

lease was executed from April 8, 1884 to April 5, 18 88, both inclusive;  

 

    2. 8.33, which is capitalization at 12 percent, if the 

ground lease was or is created after July 1, 1982; or  

 

    3. 16.66, which is capitalization at 6 percent, if the 

ground lease was created at any other time;  

 

   (ii)  For a lesser sum if specified in the ground lease; or  

 

   (iii)  For a sum to which the parties may agree at the time of 

redemption.  

 

  (3) (i)  If the leasehold tenant is in default under a security 

instrument, the holder of the secured interest in the property that is subject to a 

ground lease, or any portion of a ground lease, that is recorded in the land records of 

the county in  which the property is located may apply to the State Department of 

Assessments and Taxation to redeem the reversion as provided under this section.  

 

   (ii)  If a holder of a secured interest applies to redeem a 

reversion as autho rized under subparagraph (i) of this paragraph, the holder also 

shall pay to the ground lease holder the outstanding amount due, including, if 

authorized under the ground lease, reasonable late fees, interest, collection costs, and 

expenses as provided und er § 8ð807 of this subtitle.  

 

 (c) If a leasehold tenant has power to redeem the reversion from a trustee 

or other person who does not have a power of sale, the reversion nevertheless may be 

redeemed in accordance with the proc edures prescribed in the Maryland Rules.  

 

 (d) Notwithstanding subsection (b) of this section, any regulatory changes 

made by a federal agency, instrumentality, or subsidiary, including the Department 

of Housing and Urban Development, the  Federal Housing Administration, the 

Government National Mortgage Association, the Federal National Mortgage 
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Association, and the Veterans õ Administration, shall be applicable to redemption of 

reversions of ground leases for longer than 15 years.  

 

 (e) (1) Before the entry of a judgment foreclosing a leasehold tenant õs 

right of redemption, a reversion in a ground rent or ground lease for 99 years 

renewable forever held on abandoned property in Baltimore City, as defined in § 14ð

817 of the Tax ð Property Article, may be donated to Baltimore City or, at the option 

of Baltimore City, to an entity designated by Baltimore City.  

 

  (2) Valuation of the donation of a reversionary interest unde r this 

subsection shall be in accordance with subsection (b) of this section.  

 

 (f) (1) (i)  A leasehold tenant who has given the ground lease holder 

notice in accordance with subsection (b) of this section may apply to the State 

Department of Assessments and Taxation to redeem a ground rent as provided in this 

subsection. 

 

   (ii)  When the Mayor and City Council of Baltimore City 

acquires property that is subject to an irredeemable ground rent, the City sh all 

become the leasehold tenant of the ground rent and, after giving the ground lease 

holder notice in accordance with subsection (b) of this section, may apply to the State 

Department of Assessments and Taxation to extinguish the ground rent as provided 

in this subsection.  

 

   (iii)  When the Mayor and City Council of Baltimore City 

acquires abandoned or distressed property that is subject to a redeemable ground 

rent, the City shall become the leasehold tenant of the ground rent an d, after giving 

the ground lease holder notice in accordance with subsection (b) of this section, may 

apply to the State Department of Assessments and Taxation to redeem the ground 

rent as provided in this subsection.  

 

  (2) The leasehold tenant shall provide to the State Department of 

Assessments and Taxation:  

 

   (i)  Documentation satisfactory to the Department of the 

ground lease and the notice given to the ground lease holder; and  

 

   (ii)  Payment of a $20 fee, and any expediting fee required 

under § 1ð203 of the Corporations and Associations Article.  

 

  (3) (i)  On receipt of the items stated in paragraph (2) of this 

subsection, the Department s hall post notice on its Web site that application has been 

made to redeem or extinguish the ground rent.  
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   (ii)  The notice shall remain posted for at least 90 days.  

 

  (4) Except as provided in paragraph (5 ) of this subsection, no earlier 

than 90 days after the application has been posted as provided in paragraph (3) of 

this subsection, a leasehold tenant seeking to redeem a ground rent shall provide to 

the Department:  

 

   (i)  Payment of the redemption amount and up to 3 years õ past 

due ground rent to the extent required under this section and § 8ð806 of this subtitle, 

in a form satisfactory to the Department; and  

 

   (ii)  An affidavit made by the leasehold tenant, in the form 

adopted by the Department, certifying that:  

 

    1. The leasehold tenant has not received a bill for 

ground rent due or other communication from the ground lease holder regarding the 

ground  rent during the 3 years immediately before the filing of the documentation 

required for the issuance of a redemption certificate under this subsection; or  

 

    2. The last payment for ground rent was made to the 

ground lease holder identified in the affidavit and sent to the same address where the 

notice required under subsection (b) of this section was sent.  

 

  (5) No earlier than 90 days after the application has been posted as 

provided in paragraph (3)  of this subsection, a leasehold tenant seeking to extinguish 

an irredeemable ground rent or to redeem a redeemable ground rent on abandoned 

or distressed property that was acquired or is being acquired by the Mayor and City 

Council of Baltimore shall prov ide to the Department:  

 

   (i)  Payment of up to 3 years õ past due ground rent to the 

extent required under this section and § 8ð806 of this subtitle, in a form satisfactory 

to the Department; and  

 

   (ii)  An affidavit made by the Commissioner of the Baltimore 

City Department of Housing and Community Development or the Commissioner õs 

designee certifying that:  

 

    1. The property is abandoned property, as  defined in § 

21ð17(a)(2) of the Public Local Laws of Baltimore City, or distressed property, as 

defined in § 21ð17(a)(3) of the Public Local Laws of Baltimore City;  

 

    2. The property was acquired or i s being acquired by 

the Mayor and City Council of Baltimore City; and  
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    3. The existence of the ground rent is an impediment 

to redevelopment of the site.  

 

  (6) At any time, the leasehold tenant may s ubmit to the Department 

notice that the leasehold tenant is no longer seeking redemption or extinguishment 

under this subsection.  

 

  (7) Upon receipt of the documentation, fees, and, where applicable, 

the redemption amount and 3 years õ past due ground rent to the extent required 

under this section and § 8ð806 of this subtitle, the Department shall issue to the 

leasehold tenant a ground rent redemption certificate or a ground rent 

extinguishment certificate, as appropri ate. 

 

  (8) The redemption or extinguishment of the ground rent is effective 

to conclusively vest a fee simple title in the leasehold tenant, free and clear of any 

and all right, title, or interest of the ground lease holder, any lien  of a creditor of the 

ground lease holder, and any person claiming by, through, or under the ground lease 

holder when the leasehold tenant records the certificate in the land records of the 

county in which the property is located.  

 

  (9) The ground lease holder, any creditor of the ground lease holder, 

or any other person claiming by, through, or under the ground lease holder may file 

a claim with the Department in order to collect all, or any portion of, where applicable, 

the redempti on amount and 3 years õ past due ground rent to the extent required 

under this section and § 8ð806 of this subtitle, without interest, by providing to the 

Department:  

 

   (i)  Documentation satisfactory to the Depar tment of the 

claimant õs interest; and  

 

   (ii)  Payment of a $20 fee, and any expediting fee required 

under § 1ð203 of the Corporations and Associations Article.  

 

  (10) (i)  A ground lease  holder whose ground rent has been 

extinguished may file a claim with the Baltimore City Director of Finance to collect 

an amount equal to the annual ground rent reserved multiplied by 16.66, which is 

capitalization at 6 percent, by providing to the Direct or: 

 

    1. Proof of payment to the ground lease holder by the 

Department of past due ground rent under paragraph (9) of this subsection; and  

 

    2. Payment of a $20 fee.  
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   (ii)  A ground lease holder of abandoned or distressed property 

acquired by the Mayor and City Council of Baltimore City whose ground rent has 

been redeemed may file a claim with the Baltimore City Director of Finance to collect 

the redemption amount,  by providing to the Director:  

 

    1. Proof of payment to the ground lease holder by the 

Department of past due ground rent under paragraph (9) of this subsection; and  

 

    2. Payment of a $20 fe e. 

 

  (11) (i)  In the event of a dispute regarding the extinguishment 

amount as calculated under paragraph (10)(i) of this subsection, the ground lease 

holder may refuse payment from the Baltimore City Director of Finance and file  an 

appeal regarding the valuation in the Circuit Court of Baltimore City.  

 

   (ii)  In an appeal, the ground lease holder is entitled to receive 

the fair market value of the ground lease holder õs interest in the property at the time 

of the extinguishment.  

 

  (12) In the event of a dispute regarding the payment by the 

Department to any person of all or any portion of the collected redemption amount 

and up to 3 yearsõ past due ground rent to the exte nt required by this section and § 

8ð806 of this subtitle, the Department may:  

 

   (i)  File an interpleader action in the circuit court of the county 

where the property is located; or  

 

   (ii)  Reimburse the ground lease holder from the fund 

established in § 1ð203.3 of the Corporations and Associations Article.  

 

  (13) The Department is not liable for any sum received by the 

Department that exceeds the sum of:  

 

   (i)  The redemption amount; and  

 

   (ii)  Up to 3 yearsõ past due ground rent to the extent required 

by this section and § 8ð806 of this subtitle.  

 

  (14) The Departme nt shall credit all fees and funds collected under 

this subsection to the fund established under § 1ð203.3 of the Corporations and 

Associations Article. Redemption and extinguishment amounts received shall be held 

in a ground rent redemption and  ground rent extinguishment account in that fund.  
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  (15) The Department shall maintain a list of properties for which 

ground rents have been redeemed or extinguished under this subsection.  

 

  (16) The Department  shall adopt regulations to carry out the 

provisions of this subsection.  

 

  (17) Any redemption or extinguishment funds not collected by a 

ground lease holder under this subsection within 20 years after the date of the 

payment to the Department by the leasehold tenant shall escheat to the State. The 

Department shall annually transfer any funds that remain uncollected after 20 years 

to the State General Fund at the end of each fiscal year.  

 

§8ð805. 

 

 (a) (1) In this section the following words have the meanings indicated.  

 

  (2) òIrredeemable ground rent ó means a ground rent created under a 

ground lease executed before April 9, 1884, that does not contain a prov ision allowing 

the leasehold tenant to redeem the ground rent.  

 

  (3) òRedeemable ground rent ó means a ground rent that may be 

redeemed in accordance with this section or redeemed or extinguished in accordance 

with § 8ð804(f) of this subtitle.  

 

 (b) (1) An irredeemable ground rent shall be converted to, and become, 

a redeemable ground rent, unless within the time specified in subsection (e) of this 

section, a notice of intention to preserve irredeemability is recorded.  

 

  (2) The conversion of an irredeemable ground rent to a redeemable 

ground rent occurs on the day following the end of the period in which the notice may 

be recorded. 

 

  (3) A disabi lity or lack of knowledge of any kind does not prevent the 

conversion of an irredeemable ground rent to a redeemable ground rent if no notice 

of intention to preserve irredeemability is filed within the time specified in subsection 

(e) of this section.  

 

 (c) (1) Any ground lease holder of an irredeemable ground rent may 

record a notice of intention to preserve irredeemability among the land records of the 

county where the land is located.  

 

  (2) The notice may be recorded by: 

 

   (i)  The person claiming to be the ground lease holder; or  
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   (ii)  If the ground lease holder is under a disability or otherwise 

unable to assert a claim on the ground lease holder õs own behalf, any other person 

acting on the ground lease holder õs behalf.  

 

 (d) (1) To be effective and to be entitled to be recorded, the notice shall 

be executed by the ground lease holder, acknowledged before a notary public , and 

contain substantially the following information:  

 

   (i)  An accurate description of the leasehold interest affected 

by the notice, including, if known, the property improvement address;  

 

   (ii)  The name of every ground lease holder of an irredeemable 

ground rent;  

 

   (iii)  The name of every leasehold tenant as of the time the 

notice is filed according to the land records or the records of the State Department of 

Assessments and Taxation;  

 

   (iv)  The recording reference of the ground lease;  

 

   (v) The recording reference of every leasehold tenant õs 

leasehold deed, as of the time the notice is filed, according to the land records or the 

records of the State Department of Assessments and Taxation;  

 

   (vi)  The recording reference of every irredeemable ground rent 

ground lease holderõs deed; and 

 

   (vii)  The block number for the leasehold interest if the property 

is located in Baltimore City.  

 

  (2) (i)  A notice that substantially meets the requirements of this 

section shall be accepted for recording among the land records on payment of t he 

same fees as are charged for the recording of deeds.  

 

   (ii)  The filing of a notice is exempt from the imposition of a 

State or local excise tax.  

 

  (3) The notice shall be indexed as òNotice of Int ention to Preserve 

Irredeemability ó: 

 

   (i)  In the grantee indices of deeds under the name of every 

ground lease holder of an irredeemable ground rent;  
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   (ii)  In the grantor indices of deeds unde r the name of every 

leasehold tenant as of the time the notice is filed according to the land records or the 

records of the State Department of Assessments and Taxation; and  

 

   (iii)  In the block index in Baltimore City.  

 

 (e) (1) To preserve the irredeemability of an irredeemable ground rent, 

a notice of intention to preserve shall be recorded on or before December 31, 2010.  

 

  (2) If a notice of intention to preserve is not recorded on  or before 

December 31, 2010, the ground rent becomes a redeemable ground rent.  

 

  (3) If a notice is recorded on or before December 31, 2010, the ground 

rent shall remain irredeemable for a period of 10 years from January 1, 2011, to  

December 31, 2020, both inclusive.  

 

  (4) (i)  The effectiveness of a filed notice to preserve 

irredeemability shall lapse on January 1, 2021, and the ground rent shall become a 

redeemable ground rent, unless a renewal notice cont aining substantially the same 

information as the notice of intention to preserve irredeemability is recorded within 

6 months before the expiration of the 10 ðyear period set forth in paragraph (3) of this 

subsection. 

 

   (ii)  The effectiveness of any subsequently filed renewal notice 

shall lapse after the expiration of the applicable 10 ðyear period and the ground rent 

shall become a redeemable ground rent, unless further renewal notices are recorded 

within 6 months befor e the expiration of the applicable 10 ðyear period.  

 

 (f) A ground rent made redeemable in accordance with this section:  

 

  (1) Is redeemable at any time following the date of conversion of the 

irredeemable grou nd rent to a redeemable ground rent; and  

 

  (2) Shall be redeemable for a sum equal to the annual rent reserved 

multiplied by 16.66, which is capitalization at 6 percent.  

 

§8ð806. 

 

 (a) In any su it, action, or proceeding by a ground lease holder, or the 

transferee of the reversion in property subject to a ground lease, to recover past due 

ground rent, the ground lease holder, or the transferee of the reversion is entitled to 

demand or recover not more than 3 years õ past due ground rent, calculated from the 

date notice was sent under § 8ð807(c)(1) of this subtitle.  
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 (b) If authorized under the ground lease, a ground lease holder may be 

reimbursed for reasonable la te fees, interest, collection costs, and expenses, subject 

to the same limitations as provided in § 8ð807 of this subtitle.  

 

 (c) (1) Notwithstanding any other provision of law, in any suit, action, 

or proceeding to recover  past due ground rent, a ground lease holder may only recover 

not more than 3 years õ past due ground rent, calculated from the date notice was sent 

under § 8ð807(c)(1) of this subtitle, if the property is:  

 

   (i)  Owned or acquired by any means by the Mayor and City 

Council of Baltimore; and  

 

   (ii)  Distressed property, as defined in § 21ð17(a)(3) of the 

Public Local Laws of Baltimore City.  

 

  (2) Notwiths tanding any other provision of law, a ground lease 

holder may not bring any suit, action, or proceeding against the current leasehold 

tenant to recover the ground rent that was due and owing from a former leasehold 

tenant before the date that the current l easehold tenant acquired title, if the property 

is: 

 

   (i)  Owned or acquired by any means by the current leasehold 

tenant; and  

 

   (ii)  Abandoned property, as defined in § 21ð17(a)(2) of the 

Public Local Laws of Baltimore City.  

 

  (3) With regard to property described under paragraphs (1) and (2) 

of this subsection, a ground lease holder may request in writing that the current 

leasehold tenant acquire the reversionary inte rest under the ground lease for the 

market value established at the time of the acquisition by the current leasehold 

tenant under the ground lease.  

 

§8ð807. 

 

 (a) For property subject to a ground lease in effect on or  after July 1, 2007, 

a ground lease holder may bring an action for possession for nonpayment of ground 

rent only:  

 

  (1) If the ground lease holder has the lawful right to claim possession 

for nonpayment of ground rent;  

 

  (2) If the ground lease is registered with the State Department of 

Assessments and Taxation under Subtitle 7 of this title;  
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  (3) If the payment of ground rent is at least 6 months in arrears; and  

 

  (4) As provided under this section.  

 

 (b) A holder of a secured interest in the property that is subject to the 

ground lease, or any portion of the ground lease, that is recorded in the land records 

of the county in which the property is located may cure the default by paying the 

outstanding amount due, including, if authorized under the ground lease, reasonable 

late fees, interest, collection costs, and expenses subject to the same provisions that 

are applicable to a leasehold tenant who cures a default after receiving notice under 

subsection (c) or (d) of this section or receiving personal service of process in an action 

filed under subsection (f) of this section.  

 

 (c) (1) No less than 60 days before filing an actio n for possession, the 

ground lease holder shall send a notice, in the form required under paragraph (2) of 

this subsection, to the leasehold tenant õs last known address as shown in the records 

of the State Department of Assessments and Taxation, or o ther place of business or 

residence if known, by:  

 

   (i)  First ðclass mail; and  

 

   (ii)  Certified mail, return receipt requested.  

 

  (2) The notice required under paragraph (1 ) of this subsection shall 

be in substantially the same form as the notice contained on the Web site of the State 

Department of Assessments and Taxation.  

 

  (3) If authorized under the ground lease, a ground lease holder may 

be reimbu rsed for reasonable late fees, interest, collection costs, and expenses not 

exceeding $100, provided the outstanding amount due is paid after the notice sent 

under paragraph (1) of this subsection and before a notice is sent under subsection 

(d) of this se ction.  

 

 (d) (1) After notice has been sent under subsection (c) of this section and 

no less than 30 days before filing an action for possession, the ground lease holder 

shall send a notice, in the form required under paragraph (2) of  this subsection, to 

the leasehold tenant õs last known address as shown in the records of the State 

Department of Assessments and Taxation, or other place of business or residence if 

known, by:  

 

   (i)  First ðclass mail ; and 

 

   (ii)  Certified mail, return receipt requested.  
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  (2) The notice required under paragraph (1) of this subsection shall 

be in 14 point bold font and include:  

 

   (i)  An item ized bill for the payment due;  

 

   (ii)  The amount necessary to cure the default, including late 

fees, interest, collection costs, and expenses authorized under paragraph (3) of this 

subsection; 

 

   (iii)  The name and address of the person to whom to send the 

payment due;  

 

   (iv)  The name and contact information of the person to contact 

for questions about the notice; and  

 

   (v) A statement that unless the default is cured in 30 days:  

 

    1. The ground lease holder intends to file an action for 

possession; and 

 

    2. The leasehold tenant may be liable for reimbursing 

the ground lease holder fo r expenses and costs incurred in connection with the 

collection of past due ground rent and the filing of the action for possession.  

 

  (3) If authorized under the ground lease, a ground lease holder may 

be reimbursed for reasonable l ate fees, interest, collection costs, and expenses not 

exceeding $650, including:  

 

   (i)  Title abstract and examination fees;  

 

   (ii)  Judgment report costs;  

 

   (iii)  Photocopying and postage fees; and  

 

   (iv)  Attorney õs fees. 

 

 (e) (1) The ground lease holder shall send a copy of the notice required 

under subsection (d) of this section to any holder of record of a secured i nterest in the 

property that is subject to the ground lease, or any portion of the ground lease, that 

is recorded in the land records of the county in which the property is located, to the 

address shown in the land records or another address if known, by:  

 

   (i)  First ðclass mail; and  
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   (ii)  Certified mail, return receipt requested.  

 

  (2) The notice required under paragraph (1) of this subsection shall 

be accompanied by a statement that the holder of a secured interest may:  

 

   (i)  Cure the default by paying the outstanding amount due, 

including reasonable late fees, interest, collection costs, and expenses authorized 

under subsection (d)(3) of this s ection; or  

 

   (ii)  1. Redeem the property in accordance with § 8ð804 of 

this subtitle; and  

 

    2. Cure the default by paying the outstanding amount 

due, including reasonable late fees , interest, collection costs, and expenses authorized 

under subsection (d)(3) of this section.  

 

  (3) If notice is not sent to a holder of record of a secured interest in 

the property that is subject to the ground lease, or any portio n of the ground lease, 

that is recorded in the land records of the county in which the property is located, a 

judgment in favor of the ground lease holder does not impair the right of the holder 

of the secured interest to enforce the secured interest again st the property.  

 

 (f) (1) If the default is not cured, the ground lease holder may file in 

circuit court an action for possession no less than 30 days after notice is sent under 

subsection (d) of this section.  

 

  (2) An action filed under this subsection shall be accompanied by:  

 

   (i)  An itemized bill for the payment due;  

 

   (ii)  The amount necessary to cure the default, including 

reasonable late fees, intere st, collection costs, and expenses authorized under 

paragraph (3) of this subsection;  

 

   (iii)  The name and address of the person to whom to send the 

payment due;  

 

   (iv)  An affidavit affirming complian ce with the notice 

requirements under subsections (b), (c), and (d) of this section, including copies of the 

proofs of mailing from the United States Postal Service; and  
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   (v) A list of each holder of record of a secured interes t in the 

property that is subject to the ground lease, or any portion of the ground lease, that 

is recorded in the land records of the county in which the property is located.  

 

  (3) If authorized under the ground lease, a ground leas e holder may 

be reimbursed for reasonable late fees, interest, collection costs, and expenses, 

including:  

 

   (i)  Filing fees and court costs;  

 

   (ii)  Expenses incurred in the service of process or other wise 

providing notice;  

 

   (iii)  Reasonable attorneyõs fees not exceeding $500; and 

 

   (iv)  Taxes, including interest and penalties, that have been 

paid by the ground lease holder or plaintiff.  

 

 (g) (1) Personal service of process in an action filed under subsection (f) 

of this section shall be made in accordance with the Maryland Rules.  

 

  (2) The individual making service of process under this subsectio n 

shall file proof of service with the court in accordance with the Maryland Rules.  

 

 (h) (1) A holder of record of a secured interest in the property that is 

subject to the ground lease, or any portion of the ground lease, that is re corded in the 

land records of the county in which the property is located, shall be made a party, as 

provided under the Maryland Rules, to an action filed under subsection (f) of this 

section. 

 

  (2) The ground lease holder shall send  to each holder of record of a 

secured interest that is made a party to the action under paragraph (1) of this 

subsection a statement that the holder of a secured interest may:  

 

   (i)  Cure the default by paying the outstanding am ount due, 

including reasonable late fees, interest, collection costs, and expenses authorized 

under subsection (f)(3) of this section; or  

 

   (ii)  1. Redeem the property in accordance with § 8ð804 of 

this subtitle; and 

 

    2. Cure the default by paying the outstanding amount 

due, including reasonable late fees, interest, collection costs, and expenses authorized 

under subsection (f)(3) of this section.  
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  (3) If a holder of record of a secured interest is not made a party to 

the action as provided under paragraph (1) of this subsection, a judgment in favor of 

the ground lease holder does not impair the right of the holder of the secured interest 

to enforce the secur ed interest against the property.  

 

 (i)  Within 6 months after execution of a writ of possession in favor of the 

ground lease holder, the leasehold tenant or any other person claiming under the 

ground lease may:  

 

  (1) Pay the past due ground rent and any late fees, interest, collection 

costs, and expenses authorized under this section; and  

 

  (2) Commence a proceeding to obtain relief from the writ.  

 

 (j) (1) Except as provi ded in this section, a ground lease holder or 

plaintiff is not entitled to reimbursement for any costs or expenses related to the 

collection of ground rent.  

 

  (2) A ground lease holder or plaintiff may not receive a writ of 

possession or reimbursement for any costs or expenses related to the collection of 

ground rent unless all the notice requirements of this section are met.  

 

 (k)  If a ground lease holder receives and executes a writ of possession, and 

if authorized  under the ground lease, the ground lease holder may be reimbursed for 

reasonable late fees, interest, collection costs, and expenses as specified in subsection 

(c)(3), (d)(3), or (f)(3) of this section.  

 

 (l)  This section does not preclu de a ground lease holder from using other 

legal means to enforce a ground lease.  

 

§8ð808. 

 

 (a) Within 30 days of any change of address of a leasehold tenant, the 

leasehold tenant shall notify the ground lease holder of the change, including the new 

address and the date of the change.  

 

 (b) Within 30 days of any transfer of a leasehold interest on property subject 

to a ground lease, the leasehold tenant shall notify the ground lease holder of the 

tran sfer. The notification shall include the name and address of the transferee, and 

date of transfer.  

 

 (c) A leasehold tenant shall send notice under this section to the last known 

address of the ground lease holder.  
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§8ð809. 

 

 (a) A ground lease holder may not collect a yearly or half ðyearly installment 

payment of a ground rent due under the ground lease unless:  

 

  (1) The ground lease is registered with the State Department  of 

Assessments and Taxation under Subtitle 7 of this title; and  

 

  (2) At least 60 days before the payment is due, the ground lease 

holder mails a bill to the last known address of the leasehold tenant and to the 

address of the prope rty subject to the ground lease.  

 

 (b) The bill shall include a notice in boldface type, at least as large as 14 

point, in substantially the following form:  

 

òNOTICE REQUIRED BY MARYLAND LAW  

REGARDING YOUR GR OUND RENT  

 

This property (address) is subject to a ground lease. The annual payment on the 

ground lease (òground rent ó) is $(dollar amount), payable in yearly or half ðyearly 

installments on (date or dates).  

 

The next ground rent payment is due (day, month, year) in the amount of $(dollar 

amount).  

 

The payment of the ground rent should be sent to:  

(name of ground lease holder)  

(address) 

(phone number)  

 

NOTE REGARDING YOUR RIG HTS AND RESPONSIBILITIES UNDER 

MARYLAND LAW:  

 

The ground lease holder is required to register the ground lease with the State 

Department of Assessments and Taxation and is prohibited from collecting ground 

rent payments unless the ground lease is  registered. If the ground lease is registered, 

as the owner of this property, you are obligated to pay the ground rent to the ground 

lease holder. To determine whether the ground lease is registered, you may check the 

Web site of the State Department of A ssessments and Taxation. It is also your 

responsibility to notify the ground lease holder if you change your address or transfer 

ownership of the property.  
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If you fail to pay the ground rent on time, you are still responsible for paying the 

ground rent. In addition, if the ground lease holder files an action in court to collect 

the past due ground rent, you may be required to pay the ground lease holder for fees 

and costs associated with the collection of the past due ground rent. In addition, t he 

ground lease holder may also file an action in court to take possession of the property, 

which may result in your being responsible for additional fees and costs and 

ultimately in your loss of the property. Please note that under Maryland law, a 

ground lease holder may demand not more than 3 years of past due ground rent, and 

there are limits on how much a ground lease holder may be reimbursed for fees and 

costs. If you fail to pay the ground rent on time, you should contact a lawyer for advice.  

 

As the owner of this property, you are entitled to redeem, or purchase, the ground 

lease from the ground lease holder and obtain absolute ownership of the property. 

Unless you and the ground lease holder agree to a lesser amount, the amount to 

redeem your ground lease is _______. If you wish to redeem the ground lease, contact 

the ground lease holder. If the identity of the ground lease holder is unknown, the 

State Department of Assessments and Taxation provides a process to redeem the 

ground lease that  may result in your obtaining absolute ownership of the property. If 

you would like to obtain absolute ownership of this property, you should contact a 

lawyer for advice. ó. 

 

§8ð810. 

 

 (a) Within 30 days after an y transfer of a ground lease, the transferee shall 

notify the leasehold tenant of the transfer.  

 

 (b) (1) The notification shall include the name and address of the new 

ground lease holder and the date of the transfer.  

 

  (2) If the property is subject to a redeemable ground rent, the 

notification shall also include the following notice:  

 

 òAs the owner of the property subject to this ground lease, you are entitled to 

redeem, or purchase, the g round lease from the ground lease holder and obtain 

absolute ownership of the property. The redemption amount is fixed by law but may 

also be negotiated with the ground lease holder for a different amount. For 

information on redeeming the ground lease, con tact the ground lease holder. ó 

 

 (c) A ground lease holder shall send notice under this section to the last 

known address of the leasehold tenant.  

 

§8ð811. 
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A contract for the sale of real property sub ject to a ground rent shall contain the 

following notice in boldface type, at least as large as 14 point, in substantially the 

following form:  

 

òNOTICE REQUIRED BY MARYLAND LAW  

 

REGARDING YOUR GROUND RENT   

 

This property (address) is subject to a ground lease. The annual payment on the 

ground lease (òground rent ó) is $(dollar amount), payable in yearly or half ðyearly 

installments on (date or dates).   

 

The next ground rent payment is due (day, month, year) in the amount of $(dollar 

amount).  

 

The payment of the ground rent should be sent to:  

(name of ground lease holder)  

(address) 

(phone number)  

 

NOTE REGARDING YOUR RIGHTS AND RESPONSIBILITIES UNDER 

MARYLAND LAW:  

 

As the owner of this property, you are obligated to pay the ground rent to the ground 

lease holder. It is also your responsibility to notify the ground lease holder if you 

change your address or transfer owne rship of the property.   

 

If you fail to pay the ground rent on time, you are still responsible for paying the 

ground rent. In addition, if the ground lease holder files an action in court to collect 

the past due ground rent, you may be required to pay the ground lease holder for fees 

and costs associated with the collection of the past due ground rent. In addition, the 

ground lease holder may also file an action in court to take possession of the property, 

which may result in your being responsib le for additional fees and costs and 

ultimately in your loss of the property. Please note that under Maryland law, a 

ground lease holder may demand not more than 3 years of past due ground rent,  and 

there are limits on how much a ground lease holder may b e reimbursed for fees and 

costs. If you fail to pay the ground rent on time, you should contact a lawyer for advice.   

 

As the owner of this property, you are entitled to redeem, or purchase, the ground 

lease from the ground lease holder and obta in absolute ownership of the property. 

The redemption amount is fixed by law as follows:  

 

  (1) For a sum equal to the annual rent reserved multiplied by:  
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   (i)  25, which is capitalization at 4 percent, if the lease was 

executed from April 8, 1884, to April 5, 1888, both inclusive;  

 

   (ii)  8.33, which is capitalization at 12 percent, if the lease was 

or is created after July 1, 1982; or  

 

   (iii)  16.66, wh ich is capitalization at 6 percent, if the lease was 

created at any other time;  

 

  (2) For a lesser sum if specified in the lease; or  

 

  (3) For a sum to which the parties may agree at the time of 

redemption.  

 

The amount to redeem your ground lease is _____. If you wish to redeem the ground 

lease, contact the ground lease holder. If the identity of the ground lease holder is 

unknown, the State Department of Assessments and Taxation provides a process to 

redeem the ground lease that may result in your obtaining absolute ownership of the 

property. If you would like to obtain absolute ownership of this property, you should 

contact a lawyer for advice. ó. 

 

§8ð812. 

 

 (a) This section does not apply to a:  

 

  (1) Home equity line of credit;  

 

  (2) Loan secured by an indemnity deed of trust; or  

 

  (3) Commercial loan.  

 

 (b) Before the set tlement of a loan secured by a mortgage or deed of trust 

on residential real property improved by four or fewer single ðfamily units that is 

subject to a redeemable ground rent, the settlement agent shall notify the borrower 

that:  

 

  (1) The borrower has the right to redeem the ground rent under § 8ð

804 of this subtitle;  

 

  (2) The redemption amount is fixed by law but may also be 

negotiated with the ground lease holder for a different amount;  

 

  (3) It may be possible to include the amount of the redemption in this 

loan; 



 

 - 246 - 

 

  (4) For information on redeeming the ground rent, the borrower 

should contact the ground lease holder; and  

 

  (5) For information on including the amount of the redemption in this 

loan, the borrower should contact the lender or credit grantor making this loan.  

 

§8Að101. 

 

 (a) In this title the following words have the meanings  indicated.  

 

 (b) òGratuity ó includes donation, bonus, fee, or gift.  

 

 (c) (1) òMobile homeó means a structure:  

 

   (i)  Transportable in one or more sections;  

 

   (ii)  8 or more body feet in width and 30 or more body feet in 

length;  

 

   (iii)  Built on a permanent chassis; and  

 

   (iv)  Designed to be used as a dwelling, with or without a 

permanent foundation, when connected to the required utilities.  

 

  (2) òMobile homeó includes the plumbing, heating, air conditioning, 

and electrical systems contained in the structure.  

 

 (d) òParkó means any property leased or held out for lease to two or more 

residents or prospective residents.  

 

 (e) òPark feeó means any fee, charge, or assessment charged for the use of 

the park or for services rendered.  

 

 (f) òPark owner ó means any person who has interest in the park and 

includes any person acting as the agent of a park owner as to the managerial or 

operations acts taken as the agent of the owner.  

 

 (g) òPremisesó means any:  

 

  (1) Lot, plot, site, or parcel in the park; or  

 

  (2) Building, structure, or mobile home in the park.  
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 (h) òRentó means any money or other consideration given f or the right of 

use, possession, and occupancy of the premises. 

 

 (i)  òRental agreement ó means any written understanding between a 

resident and park owner whereby the resident is entitled to place his mobile home on 

a site in the park for payment of consideration to the park owner.  

 

 (j) (1) òResidentó means a mobile home owner who leases or rents a site 

for residential use and resides in a mobile home park.  

 

  (2) òResidentó includes a person who maintains a permanent 

residence with the mobile home owner, and who obtains title to the mobile home after 

the death of the owner under the terms of a will or by operation of law.  

 

 (k)  òRuleó means any rule established by the owner.  

 

 (l)  òSecurity deposit ó means any payment of money, including payment of 

last month õs rent in advance of the time it is due, given to a park owner by a resident 

in order to protect the park owner against nonpayment of rent or damage to the leased 

premises.  

 

 (m) òUtility service ó means any service available to the premises from a 

private or public central source. Such services may include sewer, water, electricity, 

telephone, gas, oil, and cable television.  

 

§8Að201. 

 

 (a) Before a current or prospective resident signs a rental agreement or 

occupies the premises, a park owner shall:  

 

  (1) Provide the prospective resident with a written notice identifying 

the availability, capacity, and connection fee of all utility services at the proposed site 

in order to assure the proper and adequate installation of the mobile home. The 

prospective re sident shall furnish to the park owner a written acknowledgment of 

this notification and acceptance of the site as proposed.  

 

  (2) Deliver a copy of the rules and an explanation of any provision for 

amendment of the rule.  

 

  (3) Deliver a copy of the rental agreement which shall contain the 

following:  

 

   (i)  A specific identification of the site to be leased;  
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   (ii)  A term of tenancy of at least 1 year;  

 

   (iii)  A stipulation of:  

 

    1. The total amount of annual rental for the site;  

 

    2. The term of payment, whether monthly, quarterly, 

semiannually, or annually;  

 

    3. The amount due for each installment;  

 

    4. The amount of any late payment fee; and  

 

    5. All park fees, in a manner that identifies the service 

to be provided fo r each park fee;  

 

   (iv)  A description of each general obligation of the resident and 

park owner;  

 

   (v) A description of each service, facility, and utility service 

that the park owner will provide;  

 

   (vi)  A description of any termination and renewal option;  

 

   (vii)  The text of § 8Að202(c) of this subtitle, which defines 

òqualified resident ó; and 

 

   (vi ii)  A specific reference to this title as the law that governs the 

relationships between the resident and park owner.  

 

 (b) (1) A rental agreement may not require an annual payment of rent 

for a site.  

 

  (2) A prospective resident may request and a park owner may agree 

that the resident make an annual payment of rent for the site.  

 

§8Að202. 

 

 (a) A park owner shall offer all current and prospective year ðround 

residents a rental agreement for a period of not less than 1 year.  

 

 (b) Upon the expiration of the initial term, the resident shall be on a month ð

toðmonth term, unless a longer term is agreed to by the parties, subject to the 

modif ied provisions relating to the amount and payment of rent.  
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 (c) (1) In this subsection, òqualified resident ó means a yearðround 

resident who:  

 

   (i)  Has made rental payments on the due dat e or within any 

grace period commonly permitted in the park during the preceding year;  

 

   (ii)  Within the preceding 6 ðmonth period has not committed a 

repeated violation of any rule or provision of the rental agreement and,  at the time 

the term expires, no substantial violation exists; and  

 

   (iii)  Owns a mobile home that meets the standards of the park.  

 

  (2) (i)  Before the expiration of a 1 ðyear term, or upon requ est of 

the resident at any time during a month ðtoðmonth term, a park owner shall offer to 

a qualified resident a rental agreement for a 1 ðyear period.  

 

   (ii)  An offer of a rental agreement for a 1 ðyear te rm to a 

qualified resident shall:  

 

    1. Be delivered to the resident no later than 30 days 

before the expiration of the existing term;  

 

    2. Explain, in clear language, a qualified resident õs 

right to the 1 ðyear term; and  

 

    3. Contain a statement that, if the resident chooses not 

to enter into a 1 ðyear agreement, the lease will continue on a month ðtoðmonth term 

that can be discontin ued by either party, upon 30 days õ notice. 

 

  (3) If the use of land is changed:  

 

   (i)  All residents shall be entitled to a 1 ðyear prior written 

notice of termination notwithstanding the provisi ons of a longer term in a rental 

agreement; and  

 

   (ii)  The park owner shall send to the local governing body of 

the county or municipal corporation in which the park is located a copy of the written 

notice of termination sent to  the residents under item (i) of this paragraph.  

 

  (4) If a resident õs rental agreement is not renewed on the basis that 

the resident is not a qualified resident, the park owner shall, within 5 days, provide 

the resident with a  written statement of the specific reason for nonrenewal of the 

rental agreement.  
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  (5) A resident who has been offered a 1 ðyear rental agreement under 

this section, and who has selected a month ðtoðmonth term and ha s not requested a 

1ðyear rental agreement under this section, is not entitled to a 1 ðyear rental 

agreement after a notice to terminate is delivered by certified mail to the resident by 

the park owner.  

 

 (d) If any rental agree ment contains a provision calling for an automatic 

renewal of the lease term unless prior notice is given by the party or parties seeking 

to terminate the rental agreement, that provision shall be distinctly set apart from 

any other provision of the rental  agreement and provide a space for the written 

acknowledgment of the resident õs agreement to the automatic renewal provision. 

Such provision not specifically accompanied by either the resident õs initials, 

signature, or witnessed mark is unenfor ceable by the park owner.  

 

 (e) A rental agreement may not contain:  

 

  (1) A provision whereby the resident authorizes any person to confess 

judgment on a claim arising out of the rental agreement.  

 

  (2) A provision whereby the resident agrees to waive or to forego any 

right or remedy provided by applicable law.  

 

  (3) Any provision whereby the resident waives his right to a jury 

trial.  

 

  (4) Any prov ision authorizing the park owner to take possession of 

the leased premises, or the resident õs personal property therein unless the rental 

agreement has been terminated by action of the parties or by operation of law, and 

such personal property has be en abandoned by the mobile home resident without the 

benefit of formal legal process.  

 

 (f) Any rental agreement offered under this section shall contain the same 

terms, including rent, fees, and conditions, as a rental agreement offered to a resident 

or prospective resident on a month ðtoðmonth term.  

 

 (g) (1) Within 30 days after obtaining ownership of a mobile home, a 

resident as defined under § 8Að101(j)(2) of this title shall:  

 

   (i)  Offer the mobile home for sale;  

 

   (ii)  Apply to the park owner to enter into a rental agreement; 

or 
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   (iii)  Take reasonable steps to remove the mobile home from the 

park.  

 

  (2) A park owner may not unreasonably deny an application 

submitted under paragraph (1)(ii) of this subsection.  

 

  (3) Notwithstanding any other provision of law, a resident as defined 

under § 8Að101(j)(2) of this title shall remove the resident õs mobile home from the 

park:  

 

   (i)  If settlement on a sale offered under paragraph (1)(i) of this 

subsection has not occurred within 1 year of the resident õs obtaining ownership ; or 

 

   (ii)  Within 6 months after an application submitted under 

paragraph (1)(ii) of this subsection is denied.  

 

 (h) A park owner that enters into a contract of sale for a mobile home park 

shall, within 5 day s after entering into the contract:  

 

  (1) Provide notice of the sale to:  

 

   (i)  Each resident in the mobile home park by hand delivery or 

certified mail, return receipt requested; and  

 

   (ii)  The Department of Housing and Community Development 

by certified mail, return receipt requested; and  

 

  (2) Post notice of the sale in a public area of the mobile home park.  

 

 (i)  (1) This subsection  applies only to a rental agreement that has a term 

of not less than 1 year that is offered for renewal for a term of not less than 1 year.  

 

  (2) If a park owner intends to offer the renewal of a lease agreement 

with an increase in r ent, the park owner shall provide notice to the resident of the 

rent increase no later than 60 days before the expiration of the existing rental 

agreement.  

 

§8Að301. 

 

 (a) (1) A park owner shall establish reasonab le rules related to the order, 

peace, health, safety, and qualification standards of mobile homes, residents, and the 

operation of the park.  
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  (2) A rule established under paragraph (1) of this subsection may not 

be enforced unless i t is in writing and is delivered to each resident in the park.  

 

 (b) (1) A park owner shall prescribe reasonable, written standards for 

the mobile homes to be placed or retained in the park, their size, quality, appearance, 

material s pecification, construction and safety condition.  

 

  (2) A rule adopted pursuant to paragraph (1) of this subsection 

setting a standard for the size, quality, material specification, or construction of 

mobile homes may not be enforced against any individual:  

 

   (i)  Who, at the time the standard is adopted, is the owner or 

tenant of a mobile home in the park, as to that mobile home; or  

 

   (ii)  Who purchases a mobile home from the indi vidual who 

owned the home at the time the standard was adopted.  

 

 (c) A park owner shall prescribe reasonable, written maintenance 

standards for any mobile home in the park or immediate area surrounding the mobile 

home, in accordance with  the State or county health laws or regulations.  

 

 (d) All rules and standards shall be fair and reasonable and, except as 

provided in paragraph (b)(2) of this section, shall apply uniformly to all residents in 

the park.  

 

 (e) A rule or standard is not enforceable unless the park owner:  

 

  (1) Delivers a copy of the rule or standard to each resident affected 

thereby; and  

 

  (2) Posts a copy of the rule or standard in a conspicuo us place in the 

park.  

 

 (f) An amendment to a rule or standard is not effective until the later of:  

 

  (1) The date specified in the amendment; or  

 

  (2) 30 days after the park owner delivers to  each resident written 

notice of the proposed amendment.  

 

§8Að401. 
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 (a) A park owner may increase a park fee only if the park owner delivers to 

each resident a notice in writing of the increase at least 30 days befor e the effective 

date of the increased park fee.  

 

 (b) If a park owner fails to so notify a resident affected by the increase, the 

park owner may not collect the increased amount of the park fee from the resident.  

 

§8Að402. 

 

 (a) An entrance or exit fee is prohibited.  

 

 (b) A fee may not be charged:  

 

  (1) In connection with the renewal of a rental agreement; or  

 

  (2) To determine if a resi dent is qualified under § 8A-202(c) of this 

title.  

 

 (c) Except if a material change results in the deterioration of the home, a 

park owner may not charge a fee for inspecting a home for resale more than one time 

within a 12 -month pe riod.  

 

 (d) The fee for inspecting a home for resale may not exceed $60.  

 

§8Að403. 

 

 (a) A park owner may charge the resident a reasonable service fee, based 

on an amount that the park owner directly  incurs, for installing, placing on, or 

removing a mobile home from the site.  

 

 (b) In each case where a fee has been charged by a park owner, a written 

description detailing the fee shall be provided by the park owner to the resident.  

 

§8Að404. 

 

 A park owner may charge a late payment fee if:  

 

   (1) The rental agreement provides for the fee;  

 

  (2) The fee does not exceed 5 percent of the rent due or $5, which ever 

is higher; and  

 

  (3) The rent is not paid within 5 days after the due date specified in 

the rental agreement.  
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§8Að405. 

 

 A park owner may not charge a resident or his guest any fee to enter, l eave, or 

remain on the site unless, without the consent of the park owner, the guest stays 

more than 15 consecutive days, or during a year, 30 total days.  

 

§8Að406. 

 

 A park owner shall provide to a resident, on request, a written receipt for a 

park fee or other financial transaction between the park owner and resident.  

 

§8Að501. 

 

 A park owner may not:  

 

  (1) Require, as a condition of tenancy, the purchase of any p ermanent 

improvement that would become the property of the park owner;  

 

  (2) Require any current resident or prospective resident to purchase 

from any particular person a mobile home, materials, or equipment, including the 

equipment required by the applicable law, necessary for installation of the mobile 

home, except in connection with the initial leasing or renting of a newly ðconstructed 

lot not previously leased or rented to any other person;  

 

  (3) Restr ict the supplier of any product or service that the park owner 

does not supply to all residents in the park, except as the restriction directly relates 

to the safety of the residents;  

 

  (4) Restrict the installation, service, or main tenance of any electric 

or gas appliance if the installation complies with the applicable building code and 

other laws;  

 

  (5) Restrict any interior improvement of a mobile home if the 

improvement complies with the applicable code and  other laws;  

 

  (6) Directly or indirectly, receive, collect, or accept any gratuity from 

any person that is made to facilitate, influence, or procure any advantage over other 

prospective residents in connection with the lease, use, o r occupation of the premises; 

or 

 

  (7) (i)  Enforce the designation of an area in a park for exclusive 

occupancy by adults against any individual who, at the time the designation is made, 
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is the owner or tenant of a mobile home in  the park, as to that mobile home at its 

location at the time of the designation.  

 

   (ii)  Subparagraph (i) of this paragraph does not apply if only a 

part of the park is so designated, and  

 

    1. The park owner:  

 

    A. Has made available to the individual, under 

comparable terms and conditions, another reasonably equivalent site for the mobile 

home in an area of the park that is not so designated and the individual shal l accept 

or reject the proposed site within 60 days from the time the equivalent site is made 

available; and  

 

    B. Has assumed the responsibility of moving the mobile 

home at the park owner õs expense; or 

 

    2. The mobile home is not moved.  

 

§8Að502. 

 

 In any action to recover any gratuity, the court shall award:  

 

   (1) A double amount of the gratuity; and  

 

  (2) The court costs.  

 

§8Að503. 

 

 A park owner who purchases from a publicly regulated utility any electricity, 

gas, or other utility service for resale to a resident may not charge directly or 

indirectly for the resale an amount that exceeds the amount that the utility charges 

the park owner.  

 

§8Að601. 

 

 A park owner may not:  

 

   (1) Prevent a resident from selling his mobile home in the park; and  

 

  (2) Require the resident to remove the mobile home from the park 

because of the sale of the mobile home.  

 

§8Að602. 
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 A park owner may prescribe by rule that, in any sale of a mobile home by which 

the mobile home is t o be retained in the park, he reserves the right to approve the 

buyer and the standards of the mobile home. A park owner may not unreasonably 

withhold approval of a buyer.  

 

§8Að603. 

 

 A park owner may collect a commission  in connection with the sale of a mobile 

home only if he has acted as an agent for either party to the sale pursuant to a 

separate written agreement.  

 

§8Að604. 

 

 A resident shall provide the park owner with a 30 -day prior  written notice of 

the resident õs intention to sell the mobile home which will be removed from the site 

or retained on the site after resale, subject to the provisions of this title.  

 

§8Að605. 

 

 (a) (1) This  subsection applies to a person who sells a mobile home and, 

in connection with the sale:  

 

   (i)  Is, or acts as an agent for, the owner of the park in which 

the home is to be located; and  

 

   (ii)  Negoti ates with the buyer to place the home in a park.  

 

  (2) Prior to the execution of a contract for the sale of a mobile home, 

the seller of the mobile home shall provide to the buyer a copy of any rules established 

under Subtitle 3 of t his title by the owner of the park in which the mobile home is to 

be located. 

 

  (3) A contract is unenforceable by a person described in paragraph 

(1) of this subsection if the person does not comply with paragraph (2) of this 

subsection.  

 

 (b) If subsection (a) of this section does not apply, the seller shall provide 

the buyer with a notice, in writing, separate from the contract, and in substantially 

the following form:  

 

òIf the mobile home you are purchasing is to be placed in a mobile home park, the 

park may have rules and lease provisions that affect you and your home .  
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You should contact the park office to obtain and carefully review a copy of the 

lease and rules for the park before you enter into a contract to purchase a mobile 

home.  

 

Due to land use restrictions in many areas in this State, a mobile home may be 

placed only on property that is within a mobile home park. ó 

 

§8Að701. 

 

 (a) A park owner shall assure the resident that the resident, peaceably and 

quietly, may enter on the leased premises at the beginning of the term of any lease.  

 

 (b) If the park owner fails to provide the resident with possession of the site 

at the beginning of the term of any lease, the rent payable under the rental agreement 

shall abate until possession is delivered. The resident on written n otice to the park 

owner before possession is delivered may terminate, cancel, and rescind the rental 

agreement.  

 

§8Að702. 

 

 On termination of the rental agreement under this subtitle, the park owner 

shall refund to the re sident all money or property given as prepaid rent, deposit, or 

security.  

 

§8Að703. 

 

 If due to the fault of the park owner, the park owner fails to provide the 

resident with possession of the site at the beginning of the  term of any lease, whether 

or not the lease is terminated under this section, the park owner is liable to the 

prospective resident for consequential damages actually suffered by him subsequent 

to the prospective resident giving notice to the park owner of  his inability to enter on 

the leased premises.  

 

§8Að704. 

 

 (a) A park owner has at all reasonable times a right of entry onto the mobile 

home site to repair or replace any utility and to protect the park. Except in t he case 

of an emergency, the entry may not be made in a manner and at a time that interferes 

unreasonably with the quiet enjoyment of the site by the resident.  

 

 (b) Except in the case of an emergency or to prevent imminent danger to a 

mobile home or its occupant, a park owner does not have any right of entry to the 

mobile home without the prior written consent of the resident. The resident may 

revoke at any time and in writing a consent to entry.  
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§8Að801. 

 

 (a) The park owner at all times shall:  

 

  (1) Comply with all applicable building, housing, zoning, and health 

codes; 

 

  (2) Keep in good repair the leased site and all permanent fixtures 

that the park o wner provides;  

 

  (3) Keep in a good state of appearance, repair, safety, and cleanliness 

the common areas and buildings;  

 

  (4) Provide at all reasonable times for the benefit of residents access 

to common areas, including their buildings and improvements, which access may not 

infringe on the leased site of any resident; and  

 

  (5) Keep in good repair each utility service.  

 

 (b) A park owner or operator of a mobile home par k, or his agent or 

employee, may not refuse, withhold from, or deny to any person any of the 

accommodations, advantages, facilities, or privileges of the mobile home park or 

leases to the premises because of race, creed, color, sex, or national origin of t hat 

person. 

 

§8Að901. 

 

 A resident and his guest at all times shall:  

 

   (1) Comply with park rules by conducting himself in a manner that 

does not disturb unreasonably other residents and that does not constitute a breach 

of the peace; 

 

  (2) Comply with all obligations imposed on the residents by 

applicable building, housing, zoning, and health codes; and  

 

  (3) Keep clean and sanitary the leased site.  

 

§8Að1001. 

 

 (a) (1) A park owner may not impose a security deposit in excess of the 

equivalent of 2 months õ rent, or $50, whichever is greater. If a security deposit exceeds 
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this amount, the resident may recov er up to threefold the extra money charged, plus 

reasonable attorney õs fees. 

 

  (2) (i)  After receiving payment of the initial security deposit from 

the resident, a park owner may not increase the security deposit.  

 

   (ii)  If the resident was not required to pay a security deposit 

during a prior lease or rental term, a park owner may not impose a security deposit.  

 

 (b) An action under this section may be brought at any time during  the 

tenancy or within 2 years after its termination.  

 

 (c) (1) The park owner shall give the resident a receipt for the security 

deposit.  

 

  (2) The receipt may be included in a written rental agreement.  

 

  (3) The park owner shall be liable to the resident in the sum of $25 if 

the park owner fails to provide a written receipt for the security deposit.  

 

  (4) The receipt or rental agreement shall contain language inform ing 

the resident of his rights under this section to receive from the park owner a written 

list of all existing damages if the resident makes a written request of the park owner 

within 15 days of the resident õs occupancy. 

 

 (d) (1) If the park owner imposes a security deposit, on written request, 

he promptly shall provide the resident with a written list of all existing damages. The 

request must be made within 15 days of the resident õs occupancy. 

 

  (2) Failure to provide the resident with this written statement 

renders the park owner liable to the resident for threefold the amount of the security 

deposit. The total amount of damages shall be subject to a setoff for damages and 

unpaid rent which reasona bly could be withheld under this section.  

 

 (e) (1) The park owner shall maintain all security deposits in a banking 

or savings institution in the State. This account shall be devoted exclusively to 

security deposits and bear interest . 

 

  (2) A security deposit shall be deposited in the account within 30 days 

after the park owner receives it.  

 

  (3) In the event of sales or transfer of any sort, including receivership 

or bankruptcy, the secur ity deposit is binding on the successor in interest to the 
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person to whom the deposit is given. Security deposits are free from any attachment 

by creditors.  

 

  (4) Any successor in interest is liable to the resident for failure to 

ret urn the security deposit, together with interest, as provided in this section.  

 

 (f) (1) Within 45 days after the end of the tenancy, the park owner shall 

return the security deposit to the resident together with simple interest which  has 

accrued at the daily U.S. Treasury yield curve rate for 1 year, as of the first business 

day of each year, or 1.5 % a year, whichever is greater, less any damages rightfully 

withheld.  

 

  (2) (i)  Except as provided in su bparagraph (ii) of this paragraph, 

interest shall accrue at monthly intervals from the day the resident gives the park 

owner the security deposit. Interest is not compounded.  

 

   (ii)  No interest is due or payable:  

 

    1. Unless the park owner has held the security deposit 

for at least 6 months; or  

 

    2. For any period less than a full month.  

 

  (3) Interest shall be payable only on security deposi ts of $50 or more.  

 

  (4) If the park owner, without a reasonable basis, fails to return any 

part of the security deposit, plus accrued interest, within 45 days after the 

termination of the tenancy, the resident has an action of up to  threefold of the 

withheld amount, plus reasonable attorney õs fees. 

 

 (g) (1) The security deposit, or any portion of the security deposit, may 

be withheld for unpaid rent, damage due to breach of the rental agreement, or 

damage to the leased premises by the resident or the resident õs family, agents, 

employees, or social guests in excess of ordinary wear and tear.  

 

  (2) The resident has the right to be present when the park owner or 

his agent inspects  the premises in order to determine if any damage was done to the 

premises, if the resident notifies the park owner in writing of his intention to move, 

the date of moving and his new address. The notice to be furnished by the resident to 

the park owner sh all be mailed at least 15 days prior to the date of moving. Upon 

receipt of the notice, the park owner shall notify the resident in writing of the time 

and date when the premises are to be inspected. The date of inspection shall occur 

within 5 days after t he moving as designated in the resident õs notice. The resident 

shall be advised of his rights under this subsection in writing which may be included 
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in the rental agreement at the time of his payment of the security deposit. Failure by 

the park owner  to comply with this requirement forfeits the right of the park owner 

to withhold any part of the security deposit for damages.  

 

 (h) A park owner is entitled to rely on the list of yield curve rates or the 

customized calculator maintaine d by the Department of Housing and Community 

Development under § 8ð203(k) of this article when calculating the interest on a 

security deposit.  

 

§8Að1101. 

 

 (a) A park owner may only evict a resident for:  

 

  (1) Nonpayment of rent; or  

 

  (2) The following violations:  

 

   (i)  Making or causing to be made, with knowledge, any false 

or misleading statement on an application for tenancy;  

 

   (ii)  Violation of a federal, State, or local law that is detrimental 

to the safety and welfare of other residents in the park; or  

 

   (iii)  Repeated violation of any rule or provision of the rental 

agreement occurring within a 6 ðmonth period.  

 

 (b) A park owner shall deliver to the resident by certified mail, regular mail, 

or personal delivery a written notice of the violation at least 30 days before the date 

the resident is required to vacate the premises. The notice shall be specifically 

addressed to the resident in question and shall provide a specific reason for the 

eviction.  

 

§8Að1102. 

 

 (a) (1) In this section the following words have th e meanings indicated.  

 

  (2) òThreaten to take possession ó means using words or actions 

intended to convince a reasonable person that the park owner intends to take 

imminent possession of the leased premises in violation o f this section.  

 

  (3) (i)  òWillful diminution of services ó means intentionally 

interrupting or causing the interruption of heat, running water, hot water, electricity, 

or gas by the park owner for the purpose of forci ng a resident to abandon the property.  
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   (ii)  òWillful diminution of services ó does not include a park 

owner choosing not to continue to pay for utility service for the leased premises after 

a final court order award ing possession of the leased premises, if the park owner has 

provided the resident reasonable notice of the owner õs intention and the opportunity 

for the resident to open an account in the resident õs name for that service.  

 

 (b) (1) Except as provided in paragraph (2) of this subsection, a park 

owner may not take possession or threaten to take possession of leased premises from 

a resident or resident holding over by locking the resident out or any other action, 

including wi llful diminution of services to the resident.  

 

  (2) A park owner may take possession of leased premises from a 

resident or resident holding over only:  

 

   (i)  In accordance with a warrant of restitution issu ed by a 

court and executed by a sheriff or constable; or  

 

   (ii)  If the resident has abandoned or surrendered possession of 

the leased premises.  

 

 (c) (1) If in any proceeding the court finds in favor of the  resident 

because the park owner violated subsection (b) of this section, the resident may 

recover: 

 

   (i)  Actual damages; and  

 

   (ii)  Reasonable attorneyõs fees and costs. 

 

  (2) The remedies set forth in this subsection are not exclusive.  

 

§8Að1201. 

 

 (a) When a mobile home park owner submits an application for a change in 

the land use of a park, the owner shall submit, as part of the a pplication, a relocation 

plan for park residents who will be dislocated as a result of the change.  

 

 (b) (1) If a mobile home park owner does not submit a relocation plan for 

the park residents or does not comply with the terms of an approved plan, the mobile 

home park owner is in default of the plan and the application for change of land use 

submitted under subsection (a) of this section may not be approved until the owner 

submits and complies with a plan.  

 

  (2) A relocation plan for park residents shall include:  
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   (i)  A complete list of park residents, including household 

sizes, addresses, and contact information for residents;  

 

   (ii)  A relocation calendar or timeline and written monthly 

updates on the progress of the relocation;  

 

   (iii)  If the plan is for closing a park with more than 38 sites, a 

budget reflecting the amount of relocation assistance allocated by the mobile home 

park owner to be given to each household as described in subsection (c)(1) of this 

section; 

 

   (iv)  A description of the requirement that a resident provide 

written notice of the resident õs intention to vacate the park and t he timetable for the 

owner to pay relocation assistance, as provided under subsection (c)(2) of this section;  

 

   (v) A list of area mobile home parks with vacancies; and  

 

   (vi)  A list of area companies  that relocate mobile homes.  

 

  (3) If a mobile home park owner undertakes a reasonable, good faith 

inquiry to obtain the information required under paragraph (2) of this subsection and 

the information in the relocation plan is based on the ownerõs reasonable, good faith 

inquiry, the owner shall not incur any liability and may not be estopped from 

obtaining possession of the premises because of a failure to provide accurate 

information in the relocation plan.  

 

  (4) A relocation plan may not require, as a condition of approval by 

the local governing body of the plan or the change in land use submitted under 

subsection (a) of this section, that:  

 

   (i)  Relocation assistance be paid u nless the mobile home park 

owner sends a notice of park closure to each resident;  

 

   (ii)  The amount of relocation assistance exceed the amount 

described in subsection (c)(1) of this section;  

 

   (iii)  Except as provided in subsection (c) of this section, any 

amount of relocation assistance be paid to a resident before possession of the premises 

is returned to the owner; or  

 

   (iv)  The owner assure the relocation of any resident . 
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  (5) If an owner rescinds a notice of park closure, the owner is not 

required to pay relocation assistance after the date the notice of rescission is sent to 

the residents.  

 

  (6) An owner is not required to pay relocation assistance to any 

potential resident who, after receiving written notice of the application for change in 

land use or written notice of park closure, signs an agreement to rent premises in the 

park.  

 

 (c) (1) If a mobil e home park with more than 38 sites is closed, the 

relocation assistance paid to each household shall equal the amount of rent for the 

premises, excluding taxes and utilities, paid for the 10 months immediately preceding 

the date the resident vacates the p remises. 

 

  (2) The relocation assistance shall be paid in the following manner:  

 

   (i)  One half of the relocation assistance shall be paid to a 

resident within 30 days after the mobile home park owner recei ves written notice of:  

 

    1. The residentõs intention to vacate the park; and  

 

    2. The date on which the resident will return 

possession of the premises to the owner; and  

 

   (ii)  One half of the relocation assistance shall be paid to a 

resident within 30 days after the resident returns possession of the premises to the 

owner.  

 

  (3) If a resident fails to return possession of the premises by 

removing the mobile home from the premises on or before the date specified in the 

residentõs notice of intention to vacate, the resident shall forfeit the balance of any 

relocation assistance due unless the mobile home park owner agrees in writing  to a 

different date.  

 

 (d) (1) The local governing body of the county or municipal corporation 

in which a mobile home park is located may provide additional relocation assistance 

to residents.  

 

  (2) A mobile ho me park owner is not responsible for any payments 

made under paragraph (1) of this subsection.  

 

§8Að1301. 
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 (a) (1) For any reason listed in paragraph (2) of this subsection, a park 

owner may not:  

 

   (i)  Bring or threaten to bring an action for possession against 

a resident;  

 

   (ii)  Arbitrarily increase the rent or decrease the services to 

which a resident has been entitled; or  

 

   (iii)  Terminate a periodic tenancy.  

 

  (2) A park owner may not take an action that is listed under 

paragraph (1) of this subsection for any of the following reasons:  

 

   (i)  Because the resident or the resident õs agent has provided 

written or actual notice of a good faith complaint about an alleged violation of the 

rental agreement, violation of law, or condition on the leased premises that is a 

substantial threat to the health or safety of occupants to:  

 

    1. The park owner; or  

 

    2. Any public agency against the park owner;  

 

   (ii)  Because the resident or the resident õs agent has: 

 

    1. Filed a lawsuit against the park owner; or  

 

    2. Testified or participated in a lawsuit involving the 

park owner; or  

 

   (iii)  Because the resident has participated in any tenant õs 

organization.  

 

 (b) (1) A park owner õs violation of subsection (a) of this section is a 

òretaliatory action ó. 

 

  (2) A resident may raise a retaliatory action of a park owner:  

 

   (i)  In defense to an action for possession; or  

 

   (ii)  As an affirmative claim for damages resulting from a 

retaliatory action of a park owner occurring during a tenancy.  
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 (c) If in any proceeding the court finds in favor of the resident because the 

park owner engaged in a retaliatory action, the court may enter judgment against the 

park owner for damages not to exceed the equivalent of 3 months õ rent, reasonable 

attorney õs fees, and court costs. 

 

 (d) An action by a park owner may not be deemed to be retaliatory for 

purposes of this section if the alleged retaliatory action occurs more than 6 months 

after a resident õs action that is protected under subsection (a)(2) o f this section.  

 

 (e) As long as a park owner õs termination of a tenancy is not the result of a 

retaliatory action, nothing in this section may be interpreted to alter the park owner õs 

or the resident õs rights arising fr om breach of any provision of a rental agreement or 

rule, or either party õs right to terminate or not renew a rental agreement pursuant to 

the terms of the rental agreement or the provisions of other applicable law.  

 

 (f) If any cou nty has enacted or enacts an ordinance comparable in subject 

matter to this section, this section shall supersede the provisions of the ordinance to 

the extent that the ordinance provides less protection to a resident.  

 

§8Að1501. 

 

 (a) This title and each rental agreement made under it impose an obligation 

of good faith in performance and enforcement.  

 

 (b) (1) A resident or a park owner may enforce by civil action any right 

or duty under this tit le. 

 

  (2) If either the park owner or the resident fails to comply with the 

rental agreement or with this title, the aggrieved party may recover the damages 

caused by the noncompliance.  

 

  (3) In an action by or  against a resident, if the resident prevails and 

if the rental agreement contains a provision that allows attorney õs fees to the park 

owner, the court also may allow reasonable attorney õs fees to the resident.  

 

  (4) In a n action by a resident, the court may award equitable relief 

that it considers necessary, including the enjoining of further violations. The losing 

party may be liable for court costs and reasonable attorney õs fees incurred by the 

prevailing party.  

 

§8Að1502. 

 

 (a) If it is claimed or appears to the court that a rental agreement or park 

rule may be unconscionable, the court may give to the parties a reasonable 
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opportunity to present evidence as to the meaning of the rental agreement or park 

rule, relationship of the parties, purpose, and other relevant factors to aid the court 

in making a determination.  

 

 (b) A park rule that does not apply uniformly to all residents in a park 

creates a rebuttabl e presumption of unfairness.  

 

 (c) In determining if a provision of a rental agreement or of a park rule is 

unconscionable the court may consider if the provision:  

 

  (1) Promotes the convenience, safety, or welfare of residents;  

 

  (2) Preserves from abusive use property of the park owner;  

 

  (3) Promotes a fair distribution of services or facilities held out to 

residents generally;  

 

  (4) Relates reasonably to its purpose;  

 

  (5) Applies to all residents in a fair manner;  

 

  (6) Are sufficiently explicit for a resident to comply; and  

 

  (7) Is for the purpose of evading an obligation of the park owner.  

 

 (d) If a court finds that any provision of a rental agreement or park rule is 

unconscionable, the court may:  

 

  (1) Refuse to enforce the rental agreement or park rule;  

 

  (2) Enforce the remainder of the rental agreement or park rule 

without the unconscionable provision; or  

 

  (3) Limit the application of any unconscionable provision as to avoid 

any unconscionable result.  

 

 (e) If the eff ect of any provision of a rental agreement is to indemnify the 

park owner, hold him harmless, or preclude or exonerate him from any liability to a 

mobile home resident, or to any other person, for any injury, loss, damage, or liability 

arising from any omi ssion, fault, negligence, or other misconduct of the park owner 

on or about the leased premises not within the exclusive control of the mobile home 

resident, the provision is against public policy and void. An insurer may not claim a 

right of subrogation b y reason of the invalidity of this provision.  
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§8Að1601. 

 

 (a) In an action by the park owner for eviction based on nonpayment of rent 

or for recovery of unpaid rent, the resident may raise:  

 

  (1) A defense of material noncompliance with this title if, before the 

due date of rent, the resident gave to the park owner written notice that based on the 

noncompliance the resident did not intend to pay rent and specified in detail the 

provision of nonc ompliance; or  

 

  (2) Any other legal or equitable defense.  

 

 (b) If, in an action by the park owner for eviction based on nonpayment of 

rent, the resident raises a defense other than payment, the resident may petitio n the 

circuit court for the appointment of a trustee to receive the rent of the resident, apply 

the same to correcting the deficiency complained of and make a full accounting 

thereof to the court. The court shall give the parties a reasonable opportunity t o 

present evidence as to the controversy before a trustee is appointed.  

 

§8Að1701. 

 

 (a) Whenever the resident under any rental agreement, express or implied, 

verbal or written, shall fail to pay the rent when due and  payable, it shall be lawful 

for the park owner to have again and repossess the premises so rented.  

 

 (b) Whenever any park owner shall desire to repossess any premises to 

which he is entitled, he or his duly qualified agent or attorney, shall make his written 

complaint under oath or affirmation, before the District Court of the county wherein 

the property is situated, describing in general terms the property sought to be 

repossessed, and also setting forth the name of the resident to whom  the property is 

rented or his assignee or subtenant with the amount of rent due and unpaid; and 

praying by warrant to repossess the premises, together with judgment for the amount 

of rent due and costs. The District Court shall issue its summons, directed  to any 

constable or sheriff of the county entitled to serve process, and ordering him to notify 

by first -class mail the tenant, assignee, or subtenant to appear before the District 

Court at the trial to be held on the fifth day after the filing of the com plaint, to answer 

the park owner õs complaint to show cause why the prayer of the park owner should 

not be granted, and the constable or sheriff shall proceed to serve the summons upon 

the resident, assignee, or subtenant in the property or upon his k nown or authorized 

agent, but if for any reason, neither the resident, assignee, or subtenant, nor his 

agent, can be found, then the constable or sheriff shall affix an attested copy of the 

summons conspicuously upon the mobile home. The affixing of the su mmons upon 

the mobile home after due notification to the resident, assignee, or subtenant by first -

class mail shall conclusively be presumed to be a sufficient service to all persons to 
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support the entry of a default judgment for possession of the premises , together with 

court costs, in favor of the park owner, but it shall not be sufficient service to support 

a default judgment in favor of the park owner for the amount of rent due.  

 

 (c) (1) If, at the trial on the fifth day indicated  in subsection (b) of this 

section, the court is satisfied that the interests of justice will be better served by an 

adjournment to enable either party to procure his necessary witnesses, he may 

adjourn the trial for a period not exceeding 1 day, except th at if the consent of all 

parties is obtained, the trial may be adjourned for a longer period of time.  

 

  (2) If, when the trial occurs, it appears to the satisfaction of the court, 

that the rent, or any part of the rent, is actually d ue and unpaid, the court shall 

determine the amount of rent due and enter a judgment in favor of the park owner 

for possession of the premises. The court may also give judgment in favor of the park 

owner for the amount of rent determined to be due together  with costs of the suit if 

the court finds that the actual service of process made on the defendant would have 

been sufficient to support a judgment in an action in contract or tort.  

 

  (3) The court, when entering the judgment, shall  also order the 

resident to yield and render possession of the premises to the park owner, or his agent 

or attorney, within 30 days after the trial.  

 

  (4) The court may, upon presentation of a certificate signed by a 

physician certif ying that surrender of the premises within this 30 -day period would 

endanger the health or life of the resident or any other occupant of the premises, 

extend the time for surrender of the premises as justice may require. However, the 

court may not extend t he time for the surrender of the premises beyond 45 days after 

the trial.  

 

  (5) However, if the resident, or someone for him, at the trial, or 

adjournment of the trial, tenders to the park owner the rent determined by the court 

to be due and unpaid, together with the costs of the suit, the complaint against the 

resident shall be entered as being satisfied.  

 

 (d) If judgment is given in favor of the park owner, and the resident fails to 

comply with the requirements of  the order within 15 days, the court shall, at any time 

after the expiration of the 15 days, issue its warrant, directed to any official of the 

county entitled to serve process, ordering him to cause the park owner to have again 

and repossess the property by putting him (or his duly qualified agent or attorney for 

his benefit) in possession thereof, and for that purpose to remove from the property, 

by force if necessary, the mobile home and all additions or attachments of every 

description whatsoever belong ing to the resident, or to any person claiming or holding 

by or under said resident. If the park owner does not order a warrant of restitution 
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within 60 days from the date of judgment or from the expiration date of any stay of 

execution, whichever shall be  the later, the judgment for possession shall be stricken.  

 

 (e) In any action of summary ejectment for failure to pay rent where the 

park owner is awarded a judgment giving him restitution of the leased premises, the 

resident shall have the right to redemption of the leased premises by tendering in 

cash, certified check, or money order to the park owner or his agent all past due rent 

and late fees, plus all court awarded costs and fees, at any time before actual 

execution of the eviction order. This subsection does not apply to any resident against 

whom 3 judgments of possession have been entered for rent due and unpaid in the 12 

months prior to the initiation of the action to which this subsection otherwise would 

apply.  

 

 (f) The resident or the park owner may appeal from the judgment of the 

District Court to the circuit court for any county at any time within 2 days from the 

rendition of the judgment. The resident, in order to stay any execution of the 

judgment, shall gi ve a bond to the park owner with one or more sureties, who are 

owners of sufficient property in the State of Maryland, with condition to prosecute 

the appeal with effect, and answer to the park owner in all costs and damages 

mentioned in the judgment, and such other damages as shall be incurred and 

sustained by reason of the appeal. The bond shall not affect in any manner the right 

of the park owner to proceed against the resident, assignee, or subtenant for any and 

all rents that may become due and payable  to the park owner after the rendition of 

the judgment.  

 

§8Að1702. 

 

 (a) (1) A resident under any lease or someone holding under him, who 

shall unlawfully hold over beyond the termination of the rental agreement, shall be 

liable to the park owner for the actual damages caused by the holding over.  

 

  (2) The damages awarded to a park owner against the resident or 

someone holding under him, may not be less than the apportioned rent for the perio d 

of holdover at the rate under the rental agreement.  

 

  (3) Any action to recover damages under this section may be brought 

by suit separate from the eviction or removal proceeding or in the same action and in 

any court having jurisd iction over the amount in issue.  

 

  (4) Nothing contained herein is intended to limit any other remedies 

which a park owner may have against a holdover resident under the rental agreement 

or under applicable law.  
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 (b) (1) Where any interest in property shall be leased for any definite 

term or at will, and the park owner shall desire to repossess the property after the 

expiration of the term for which it was leased and shall give notice in writing 1 month 

before the expiration of the term or determination of the will to the resident or to the 

person actually in possession of the property to remove from the property at the end 

of the term, and if the resident or person in actual possession shall refuse to comply, 

th e park owner may make complaint in writing to the District Court of the county 

where the property is located. The court shall issue its summons to the resident or 

person in possession that he appear on a day stated in the summons before the court 

to show cause (if any he have) why restitution of the possession of the estate leased 

should not be made to the park owner. Upon the failure of either of the parties to 

appear before the court on the day stated in the summons, the court may continue 

the case to a day not less than 6 nor more than 10 days after the day first stated and 

notify the parties of the continuance.  

 

  (2) If upon hearing the parties, or in case the resident or person in 

possession shall neglect to appear after the summo ns and continuance the court shall 

find that the park owner had been in possession of the leased property, that the said 

lease or estate is fully ended and expired, that due notice to quit as aforesaid had 

been given to the resident or person in possession  and that he had refused so to do, 

the court shall thereupon give judgment for the restitution of the possession of said 

premises and shall forthwith issue its warrant to the sheriff or a constable in the 

respective counties commanding him forthwith to del iver to the park owner 

possession thereof in as full and ample manner as the park owner was possessed of 

the same at the time when the leasing was made, and shall give judgment for costs 

against the resident or person in possession so holding over. Either party shall have 

the right to appeal therefrom to the circuit court for the county within ten days from 

the judgment. If the resident appeals and files with the District Court an affidavit 

that the appeal is not taken for delay, and also a good and suffici ent bond with one or 

more securities conditioned that he will prosecute the appeal with effect and well and 

truly pay all rent in arrears and all costs in the case before the District Court and in 

the appellate court and all loss or damage which the park o wner may suffer by reason 

of the resident õs holding over, including the value of the premises during the time he 

shall so hold over, then the resident or person in possession of said premises may 

retain possession thereof until the determination of s aid appeal. The appellate court 

shall, upon application of either party, set a day for the hearing of the appeal, not less 

than 5 nor more than 15 days after the application, and notice for the order for a 

hearing shall be served on the opposite party or h is counsel at least 5 days before the 

hearing. If the judgment of the District Court shall be in favor of the park owner, a 

warrant shall be issued by the appellate court to the sheriff, who shall proceed 

forthwith to execute the warrant.  

 

  (3) The provisions of this section shall apply to all cases of tenancies 

from year to year, tenancies of the month and by the week. In case of tenancies from 



 

 - 272 - 

year to year, notice in writing shall be given 3 months before the expiration of the 

curre nt year of the tenancy, and in monthly or weekly tenancies, a notice in writing 

of 1 month, shall be so given; and the same proceeding shall apply, so far as may be, 

to cases of forcible entry and detainer.  

 

  (4) When the resident sh all give notice by parole to the park owner 

or to his agent or representatives, at least 1 month before the expiration of the lease 

or tenancy in all cases except in cases of tenancies from year to year, and at least 3 

monthsõ notice in all cases of tenancy from year to year, of the intention of the tenant 

to remove at the end of that year and to surrender possession of the property at that 

time, and the park owner, his agent, or representative shall prove the notice from the 

resident by competent tes timony, it shall not be necessary for the park owner, his 

agent or representative to provide a written notice to the resident, but the proof of 

such notice from the resident as aforesaid shall entitle the park owner to recover 

possession of the property he reunder.  

 

§8Að1703. 

 

 (a) When a rental agreement provides that the park owner may repossess 

the premises if the resident breaches the rental agreement, and the park owner has 

given the resident 1 month õs writte n notice that the resident is in violation of the 

rental agreement and the park owner desires to repossess the premises, and if the 

resident or person in actual possession refuses to comply, the park owner may make 

complaint in writing to the District Cour t of the county where the premises is located. 

The court shall summons immediately the resident or person in possession to appear 

before the court on a day stated in the summons to show cause, if any, why restitution 

of the possession of the leased premise s should not be made to the park owner. If 

either of the parties fails to appear before the court on the day stated in the summons, 

the court may continue the case for not less than 6 nor more than 10 days and notify 

the parties of the continuance.  

 

 (b) If the court determines that the resident breached the terms of the 

rental agreement and that the breach warrants an eviction, the court shall give 

judgment for the restitution of the possession of the premises and issue its warrant 

to the  sheriff or a constable commanding him to deliver possession to the park owner 

in as full and ample manner as the park owner was possessed of the same at the time 

when the rental agreement was entered into. The court shall give judgment for costs 

against t he resident or person in possession. Either party may appeal to the circuit 

court for the county within 10 days from entry of the judgment. If the resident (1) 

files with the District Court an affidavit that the appeal is not taken for delay; (2) 

files suf ficient bond with one or more securities conditioned upon diligent prosecution 

of the appeal; (3) pays all rent in arrears, all court costs in the case; and (4) pays all 

losses or damages which the park owner may suffer by reason of the resident õs holding 

over, the resident or person in possession of the premises may retain possession until 
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the determination of the appeal. Upon application of either party, the court shall set 

a day for the hearing of the appeal not less than 5 nor more than 15 days af ter the 

application, and notice of the order for a hearing shall be served on the other party or 

his counsel at least 5 days before the hearing. If the judgment of the District Court is 

in favor of the park owner, a warrant shall be issued by the court whi ch hears the 

appeal to the sheriff, who shall execute the warrant.  

 

§8Að1801. 

 

 No provision of this title shall be deemed to be a bar to the applicability of 

supplementary rights afforded by any public local law enacted by the General 

Assembly or any ordinance or any local law enacted by any municipality or political 

subdivision of this State; provided, however, that no such law can diminish or limit 

any right or remedy granted under the provisions of this title.  

 

§8Að1802. 

 

 (a) To the extent that a violation of any provision of this title affects a 

resident or prospective resident, that violation shall be within the scope of the 

enforcement duties and powers of the Division of Consu mer Protection of the Office 

of the Attorney General, as described in Title 13 of the Commercial Law Article.  

 

 (b) The provisions of this title shall otherwise be enforced by each agency of 

the State within the scope of its authority.  

 

§8Að1803. 

 

 This title may be cited as the Maryland Mobile Home Parks Act of 1980.  

 

§8Bð101. 

 

 (a) In this title the following words have the meanings indicated.  

 

 (b) òAttached to a permanent foundation ó means anchored to real property 

by attachment to a permanent foundation and connected to utilities, including water, 

gas, electricity, or sewer or septic service.  

 

 (c) òCertificat e of originó has the meaning stated in § 13ð101 of the 

Transportation Article.  

 

 (d) òCertificate of title ó means a title issued by the Motor Vehicle 

Administration for a manufactured home under Title 13 of th e Transportation 

Article.  
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 (e) òConvertó means to make a manufactured home that is attached to a 

permanent foundation considered as permanently affixed to a parcel of real property 

and treated as an integral part of the parce l.  

 

 (f) (1) òLienó means an interest in a manufactured home, whether as 

personal property or real property, or in the parcel of real property to which the 

manufactured home is or will be affixed, that secures payment of a  debt or 

performance of an obligation.  

 

  (2) òLienó includes:  

 

   (i)  A mortgage, deed of trust, security agreement, or other 

instrument creating an encumbrance on the property; or  

 

   (ii)  An encumbrance arising by operation of law.  

 

 (g) òManufactured home ó has the meaning stated in § 9ð102(a) of the 

Commercial Law Article.  

 

 (h) òOwneró means a person that has an ownership interest in a 

manufactured home.  

 

 (i)  òSeveró means to separate a manufactured home that has been 

converted to real property from the parcel of real property to which it has been affixed.  

 

§8Bð102. 

 

 (a) Except as provided in subsection (b) of this section, on satisfaction of the 

requirements of Subtitle 2 of this title:  

 

  (1) A manufactured home shall be:  

 

   (i)  Converted to real property; and  

 

   (ii)  Governed by the laws applicable to real property and not 

subject to Title 13 of the Transportation Article;  

 

  (2) Any lien that can attach to real property shall attac h in the same 

manner to a manufactured home that is converted to real property as to the parcel of 

real property to which the manufactured home has been affixed; and  

 

  (3) The title and all rights to a manufactured home shall be 

tran sferred by deed with the transfer of the parcel of real property to which the 

manufactured home has been affixed.  



 

 - 275 - 

 

 (b) This section does not apply to a manufactured home for which an 

affidavit of severance has been recorded under § 8Bð302 of this title.  

 

§8Bð103. 

 

 An affidavit of affixation is not necessary to convey or encumber a 

manufactured home.  

 

§8Bð104. 

 

 The property tax status of a manufactured home shall be governed by the Tax 

ð Property Article.  

 

§8Bð201. 

 

 A manufactured home shall be converted to real property when all of the 

following events have occurred:  

 

  (1) The manufactured hom e is  attached to a permanent foundation;  

 

  (2) The ownership interests in the manufactured home and the 

parcel of real property to which the manufactured home is affixed are identical; and  

 

  (3) An affidavit o f affixation complying with the requirements of § 

8Bð202 of this subtitle has been recorded with the clerk of the court of the county in 

which the parcel of real property to which the manufactured home is affixed is 

located. 

 

§8Bð202. 

 

 (a) An affidavit of affixation shall contain or be accompanied by:  

 

  (1) A description of the manufactured home, including:  

 

   (i)  The name of the manufacturer, make, model na me, model 

year, dimensions, and manufacturer õs serial number; and  

 

   (ii)  A statement whether the manufactured home is new or 

used; 

 

  (2) The street address and legal description of the parcel of real  

property to which the manufactured home is or will be affixed;  
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  (3) A statement that the ownership interests in the manufactured 

home and the parcel of real property to which the manufactured home is or will be 

affixed are identica l or will be identical after filing the affidavit of affixation in the 

land records; and  

 

  (4) A statement that the manufactured home is or will be attached to 

the real property described at the time of the filing of the affidavit of  affixation in the 

land records.  

 

 (b) (1) Except as provided in paragraph (2) of this subsection, an 

affidavit of affixation shall be accompanied by:  

 

   (i)  An original certificate of title issued by the Mo tor Vehicle 

Administration for the manufactured home that:  

 

    1. Has the word òsurrenderedó clearly written on its 

face; and 

 

    2. If the certificate of title indicates that there is a lien 

on the manufactured home, is accompanied by a release from each party that is 

indicated to have a lien on the manufactured home; or  

 

   (ii)  A manufacturer õs certificate of origin for the manufactured 

home that:  

 

    1. Has the word òsurrenderedó clearly written on its 

face; and 

 

    2. If the manufacturer õs certificate of origin indicates 

that there is a lien on the manufactured home, is accompanied by a release from each 

party that is indicated to have a lien on the manufactured home.  

 

  (2) If the owner is unable to locate an original certificate of title or a 

manufacturer õs certificate of origin, the affidavi t of affixation shall be accompanied 

by a report prepared and acknowledged by an attorney licensed to practice in the 

State or a title insurance producer licensed to do business in the State that:  

 

   (i)  Identifies the party prep aring the report;  

 

   (ii)  States that a search has been conducted of:  

 

    1. The land records of the county in which the parcel of 

real property to which the manufactured home is or will be affixed is located; and  
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    2. The records maintained by the Motor Vehicle 

Administration; and  

 

   (iii)  Identifies all liens on the manufactured home, including for 

each lien:  

 

    1. The name of the lien holder;  

 

    2. The nature of the lien;  

 

    3. The date the lien was created; and  

 

    4. The amount of the lien.  

 

 (c) (1) If an affidavit of affixation is accompanied by an original 

certificate of title, the affidavit shall be accompanied by:  

 

   (i)  A statement that it is the intent of the owner to surrender 

the certificate of title; and  

 

   (ii)  A statement that:  

 

    1. There is no lien on the manufactured home; or  

 

    2. Any lien on the manufactured home has been 

satisfied and the appropriate releases are attached and made a part of the affidavit 

of affixation.  

 

  (2) If an affidavit of affixation is accompanied by a manufacturer õs 

certificate of origin, the affidavit shall be accompanied by:  

 

   (i)  A statement that a certificate of title has not been issued 

for the manufactured home;  

 

   (ii)  A statement that it is the intent of the owner to surrender 

the manufacturer õs certificate of origin; and  

 

   (iii)  A statement that:  

 

    1. There is no lien on the manufactured home; or  

 

    2. Any lien on the manufactured home has been 

satisfied and the appropriate releases are attached and ma de a part of the affidavit 

of affixation.  
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  (3) If an affidavit of affixation is accompanied by a statement from 

an attorney or title insurance producer, the affidavit also shall be accompanied by:  

 

   (i)  A statement that the owner is unable to locate a certificate 

of title or a manufacturer õs certificate of origin for the manufactured home; and  

 

   (ii)  A statement that identifies all liens on the manufactured 

home, including  for each lien:  

 

    1. The name of the lien holder;  

 

    2. The nature of the lien;  

 

    3. The date the lien was created; and  

 

    4. The amount of the lien.  

 

 (d) An affidavit of affixation shall be signed under penalty of perjury and 

acknowledged. 

 

 (e) The clerk of the circuit court of the county in which the parcel of real 

property to which a manuf actured home is or will be affixed is located:  

 

  (1) Shall accept an affidavit of  affixation and any attachments for 

recordation and indexing; and  

 

  (2) May charge a reasonable fee for the recordation.  

 

 (f) The recordation of an affidavit of affixation does not represent a sale or 

transfer of real property for the purpose of the collection of any tax or fee charged by 

the State or any county or municipality.  

 

 (g) (1) Im mediately after filing an affidavit of affixation with the clerk of 

the circuit court, the owner of the property to which a manufactured home has been 

affixed shall send a certified copy of the affidavit and any attachments to the Motor 

Vehicle Administrat ion. 

 

  (2) On receipt of a certified copy of an affidavit of affixation and any 

attachments under paragraph (1) of this subsection, the Motor Vehicle 

Administration shall record the affidavit and attachments in the Administration õs 

records. 

 

§8Bð203. 
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 The Motor Vehicle Administration shall make available records for 

manufactured homes to attorneys, title insurance producers, and other individuals 

authorized to conduct a title search.  

 

§8Bð301. 

 

 If a manufactured home for which an affidavit of  affixation has been recorded 

is to be severed from real property, the owner shall record and file an affidavit of 

severance as provided under § 8Bð302 of th is subtitle.  

 

§8Bð302. 

 

 (a) An affidavit of severance shall contain or be accompanied by:  

 

  (1) A statement identifying the owner of the real property from which 

the manufactured home is to be  severed, including the name, residence, and mailing 

address of the owner;  

 

  (2) A description of the manufactured home, including the name of 

the manufacturer, the make, model name, model year, dimensions, manufacturer õs 

seria l number, and a statement whether the manufactured home is new or used;  

 

  (3) The liber and folio number for and the recordation date of the 

affidavit of affixation for the manufactured home; and  

 

  (4) A statem ent by an attorney admitted to practice law in the State, 

or a title insurance producer licensed by the State, that states that the manufactured 

home and the real property from which the manufactured home is to be severed are 

free and clear of any lien, se curity interest, or encumbrance.  

 

 (b) An affidavit of severance shall be acknowledged in writing and 

notarized.  

 

 (c) The clerk of the circuit court of the county in which the real property 

from which a manufactured hom e is to be severed is located: 

 

  (1) Shall accept an affidavit of severance and any attachments for 

recordation and indexing; and  

 

  (2) May charge a reasonable fee for the recordation.  

 

 (d) I n accordance with regulations adopted by the Motor Vehicle 

Administration, the Administration shall:  
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  (1) Accept a certified copy of a recorded affidavit of severance for 

filing; and  

 

  (2) Issue a certificate of title for the severed manufactured home.  

 

§9ð101. 

 

 (a) In this subtitle the following words have the meanings indicated.  

 

 (b) òBuilding ó includes any unit of a nonresidential buildin g that is leased 

or separately sold as a unit.  

 

 (c) òContractó means an agreement of any kind or nature, express or 

implied, for doing work or furnishing material, or both, for or about a building as may 

give rise to a lien u nder this subtitle.  

 

 (d) òContractor ó means a person who has a contract with an owner.  

 

 (e) òLandó means the land to which a lien extends under this subtitle or the 

land within the boundaries es tablished by proceedings in accordance with the 

Maryland Rules. òLandó includes the improvements to the land.  

 

 (f) òOwneró means the owner of the land except that, when the contractor 

executes the contract with a tenant for life or for years, òowneró means the tenant.  

 

 (g) òSubcontractoró means a person who has a contract with anyone except 

the owner or his agent.  

 

§9ð102. 

 

 (a) Every  building erected and every building repaired, rebuilt, or improved 

to the extent of 15 percent of its value is subject to establishment of a lien in 

accordance with this subtitle for the payment of all debts, without regard to the 

amount, contracted for w ork done for or about the building and for materials 

furnished for or about the building, including the drilling and installation of wells to 

supply water, the construction or installation of any swimming pool or fencing, the 

sodding, seeding or planting i n or about the premises of any shrubs, trees, plants, 

flowers or nursery products, the grading, filling, landscaping, and paving of the 

premises, the provision of building or landscape architectural services, engineering 

services, land surveying services, or interior design services that pertain to interior 

construction and are provided by a certified interior designer, and the leasing of 

equipment, with or without an operator, for use for or about the building or premises.  
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 (b) If the ow ner of land or the owner õs agent contracts for the installation of 

waterlines, sanitary sewers, storm drains, or streets to service all lots in a 

development of the owner õs land, each lot and its improvements, if any, are subject, 

on a basis pr o rata to the number of lots being developed, to the establishment of a 

lien as provided in subsection (a) of this section for all debts for work and material in 

connection with the installation.  

 

 (c) Any machine, wharf, or bridge erecte d, constructed, or repaired within 

the State may be subjected to a lien in the same manner as a building is subjected to 

a lien in accordance with this subtitle.  

 

 (d) However, a building or the land on which the building is erected may 

not be subjected to a lien under this subtitle if, prior to the establishment of a lien in 

accordance with this subtitle, legal title has been granted to a bona fide purchaser for 

value.  

 

 (e) The filing of a petition under § 9ð105 shall constitute notice to a 

purchaser of the possibility of a lien being perfected under this subtitle.  

 

§9ð103. 

 

 (a) A lien established in accordance with this subtitle shall extend to the 

land covered by the b uilding and to as much other land, immediately adjacent and 

belonging in like manner to the owner of the building, as may be necessary for the 

ordinary and useful purposes of the building. The quantity and boundaries of the land 

may be designated as provid ed in this section.  

 

 (b) An owner of any land who desires to erect any building or to contract 

with any person for its erection may define, in writing, the boundaries of the land 

appurtenant to the building before the commencement of con struction, and then file 

the boundaries for record with the clerk of the circuit court for the county. The 

designation of boundaries shall be binding on all persons. If the boundaries are not 

designated before the commencement of a building, the owner of t he land or any 

person having a lien or encumbrance on the land by mortgage, judgment, or otherwise 

entitled to establish a lien in accordance with this subtitle may apply, by written 

petition, to the circuit court for the county to designate the boundaries . 

 

 (c) (1) If a building is commenced and not finished, a lien established in 

accordance with this subtitle shall attach to the extent of the work done or material 

furnished.  

 

  (2) If a building is erected or r epaired, rebuilt, or improved to the 

extent of 25 percent of its value, by a tenant for life or years or by a person employed 
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by the tenant, any lien established in accordance with this subtitle applies only to the 

extent of the tenant õs interest.  

 

§9ð104. 

 

 (a) (1) A subcontractor doing work or furnishing materials or both for or 

about a building other than a single family dwelling being erected on the owner õs land 

for his own residence is not entitled  to a lien under this subtitle unless, within 120 

days after doing the work or furnishing the materials, the subcontractor gives written 

notice of an intention to claim a lien substantially in the form specified in subsection 

(b) of this section.  

 

  (2) A subcontractor doing work or furnishing materials or both for or 

about a single family dwelling being erected on the owner õs land for his own residence 

is not entitled to a lien under this subtitle unless, within 120 days after d oing work 

or furnishing materials for or about that single family dwelling, the subcontractor 

gives written notice of an intention to claim a lien in accordance with subsection (a)(1) 

of this section and the owner has not made full payment to the contracto r prior to 

receiving the notice.  

 

 (b) The form of notice is sufficient for the purposes of this subtitle if it 

contains the information required and is substantially in the following form:  

 

òNotice to Owner or Owner õs Agent of  

I ntention to Claim a Lien  

 ..................................................................................................................................  

(Subcontractor)  

did work or furnished material for or about the building generally designated or 

briefly described as  

 ..................................................................................................................................  

 ..................................................................................................................................  

The total amount earned under the subcontractor õs undertaking to the date 

hereof is $  ......... of which $  ......... is due and unpaid as of the date hereof. The 

work done or materials provided under the subcontract were as follows: (insert 

brief description of the work done  and materials furnished, the time when the 

work was done or the materials furnished, and the name of the person for whom 

the work was done or to whom the materials were furnished).  

I do solemnly declare and affirm under the penalties of perjury that the c ontents 

of the foregoing notice are true to the best of the affiant õs knowledge, 

information, and belief.  

  ............................................................................  

 (Individual)  

 on behalf of   ............................................................................  

 (Subcontractor)  
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 (Insert if subcontractor is not an individual) ó 

 

 (c) The notice is effective if given by registered or certified mail, return 

receipt requested, or personally delivered to the owner by the claimant or his agent.  

 

 (d) If there is more than one owner, the subcontractor may comply with this 

section by giving the notice to any of the owners.  

 

 (e) If notice cannot be given on account of absence or other causes, the 

subcontractor, or his agent, in the presence of a competent witness and withi n 120 

days, may place the notice on the door or other front part of the building. Notice by 

posting according to this subsection is sufficient in all cases where the owner of the 

property has died and his successors in title do not appear on the public rec ords of 

the county.  

 

 (f) (1) On receipt of notice given under this section, the owner may 

withhold, from sums due the contractor, the amount the owner ascertains to be due 

the subcontractor giving the notice.  

 

  (2) If the subcontractor giving notice establishes a lien in accordance 

with this subtitle, the contractor shall receive only the difference between the amount 

due him and that due the subcontractor giving the notice.  

 

  (3) Notwiths tanding any other provision of this section to the 

contrary, the lien of the subcontractor against a single family dwelling being erected 

on the land of the owner for his own residence shall not exceed the amount by which 

the owner is indebted under the co ntract at the time the notice is given.  

 

§9ð105. 

 

 (a) In order to establish a lien under this subtitle, a person entitled to a lien 

shall file proceedings in the circuit court for the county where the land or any par t of 

the land is located within 180 days after the work has been finished or the materials 

furnished. The proceedings shall be commenced by filing with the clerk, the following:  

 

  (1) A petition to establish the mechanic õs lien , which shall set forth 

at least the following:  

 

   (i)  The name and address of the petitioner;  

 

   (ii)  The name and address of the owner;  

 

   (iii)  The nature or kind of work d one or the kind and amount of 

materials furnished, the time when the work was done or the materials furnished, 
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the name of the person for whom the work was done or to whom the materials were 

furnished, and the amount or sum claimed to be due, less any cred it recognized by 

the petitioner;  

 

   (iv)  A description of the land, including a statement whether 

part of the land is located in another county, and a description adequate to identify 

the building; and  

 

   (v) If the petitioner is a subcontractor, facts showing that the 

notice required under § 9ð104 of this subtitle was properly mailed or served upon the 

owner, or, if so authorized, posted on the building. If the lien is sought to be 

establishe d against two or more buildings on separate lots or parcels of land owned 

by the same person, the lien will be postponed to other mechanics õ liens unless the 

petitioner designates the amount he claims is due him on each building;  

 

  (2) An affidavit by the petitioner or some person on his behalf, setting 

forth facts upon which the petitioner claims he is entitled to the lien in the amount 

specified; and  

 

  (3) Either original or sworn, certified, or photosta tic copies of 

material papers or parts thereof, if any, which constitute the basis of the lien claim, 

unless the absence thereof is explained in the affidavit.  

 

 (b) The clerk shall docket the proceedings as an action in equity, and all 

process shall issue out of and all pleadings shall be filed in the one action.  

 

§9ð106. 

 

 (a) (1) When a petition to establish a mechanic õs lien is filed, the court 

shall review the pleadings and documents on  file and may require the petitioner to 

supplement or explain any of the matters therein set forth. If the court determines 

that the lien should attach, it shall pass an order that directs the owner to show cause 

within 15 days from the date of service on the owner of a copy of the order, together 

with copies of the pleadings and documents on file, why a lien upon the land or 

building and for the amount described in the petition should not attach. Additionally, 

the order shall inform the owner that:  

 

   (i)  He may appear at the time stated in the order and present 

evidence in his behalf or may file a counteraffidavit at or before that time; and  

 

   (ii)  If he fails to appear and present evidence or file a 

counteraffidavit, the facts in the affidavit supporting the petitioner õs claim shall be 

deemed admitted and a lien may attach to the land or buildings described in the 

petition.  
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  (2) If the owner desires to controvert any state ment of fact contained 

in the affidavit supporting the petitioner õs claim, he must file an affidavit in support 

of his answer showing cause. The failure to file such opposing affidavit shall 

constitute an admission for the purposes of the proceedings  of all statements of fact 

in the affidavit supporting the petitioner õs claim, but shall not constitute an 

admission that such petition or affidavit in support thereof is legally sufficient.  

 

  (3) An answer showing cause why a lien should not be established in 

the amount claimed shall be set down for hearing at the earliest possible time.  

 

 (b) (1) If the pleadings, affidavits and admissions on file, and the 

evidence, if any, show that there is no genuine d ispute as to any material fact and 

that the lien should attach as a matter of law, then a final order shall be entered 

establishing the lien for want of any cause shown to the contrary. Further, if it 

appears that there is no genuine dispute as to any port ion of the lien claim, then the 

validity of that portion shall be established and the action shall proceed only on the 

disputed amount of the lien claim.  

 

  (2) If the pleadings, affidavits and admissions on file and the 

evidence, if any, show that there is no genuine dispute as to any material fact and 

that the petitioner failed to establish his right to a lien as a matter of law, then a final 

order shall be entered denying the lien for cause shown.  

 

  (3) If the  court determines from the pleadings, affidavits and 

admissions on file, and the evidence, if any, that the lien should not attach, or should 

not attach in the amount claimed, as a matter of law, by any final order, but that 

there is probable cause to beli eve the petitioner is entitled to a lien, the court shall 

enter an interlocutory order which:  

 

   (i)  Establishes the lien;  

 

   (ii)  Describes the boundaries of the land and the buildings to 

which the lie n attaches;  

 

   (iii)  States the amount of the claim for which probable cause is 

found;  

 

   (iv)  Specifies the amount of a bond that the owner may file to 

have the land and building released from the lien ; 

 

   (v) May require the claimant to file a bond in an amount that 

the court believes sufficient for damages, including reasonable attorney õs fees; and 
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   (vi)  Assigns a date for the trial of all the matters at issue in the 

action, which shall be within a period of six months. The owner or any other person 

interested in the property, however, may, at any time, move to have the lien 

established by the interlocutory order modified or dissolved.  

 

 (c) The amount of and the surety on any bond shall be determined and 

approved pursuant to the Maryland Rules except as set forth in this subtitle. The 

petitioner, or any other person interested in the property, however, if not satisfied 

with  the sufficiency of a surety or with the amount of any bond given, may, at any 

time before entry of a final decree, apply to the court for an order requiring an 

additional bond, and upon notice to the other parties involved, the court may order 

the giving of such additional bond as it may deem proper. In lieu of filing bond, any 

party may deposit money in an amount equal to the amount of the bond which would 

otherwise be required, pursuant to the Maryland Rules.  

 

 (d) Until a final order i s entered either establishing or denying the lien, the 

action shall proceed to trial on all matters at issue, as in the case of any other 

proceedings in equity.  

 

§9ð107. 

 

 (a) If any part of the land is located within  another county and the 

petitioner desires that the lien attach to the land in that county, the petitioner shall 

file a certified copy of the docket entries, of the court order, and of any required bond 

with the clerk of the circuit court for that county.  

 

 (b) A lien attaches to the land or building in a county as of the time the 

documents required to be filed under subsection (a) of this section are filed with the 

clerk of the circuit court of that county.  

 

§9ð108. 

 

 If all or any part of the land or buildings against which a mechanic õs lien has 

been established pursuant to this subtitle shall be sold under foreclosure or a 

judgment, execution or any other court order, all liens and encumbrances on  such 

property shall be satisfied in accordance with their priority, subject to the limitation 

in the next sentence of this section. If the proceeds of the sale are insufficient to 

satisfy all liens established pursuant to this subtitle, then all proceeds available to 

satisfy each such lien shall be stated by the court auditor as one fund, and the amount 

to be disbursed to satisfy each lien established pursuant to this subtitle shall bear 

the same proportion to that fund as the amount of such lien bears to the total amount 

secured by all such liens, without regard to priority among such liens.  

 

§9ð109. 
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 The right to enforce any lien established under this subtitle expires at the end 

of one year from the day on which the pe tition to establish the lien was first filed. 

During this time the claimant may file a petition in the lien proceedings to enforce 

the lien or execute on any bond given to obtain a release of the land and building from 

the lien. If such petition is filed w ithin the one -year period, the right to a lien or the 

lien, or any bond given to obtain a release of lien, shall remain in full force and effect 

until the conclusion of the enforcement proceedings and thereafter only in accordance 

with the decree entered i n the case. 

 

§9ð110. 

 

 No person having the right to establish a mechanics õ lien waives the right by 

granting a credit, or receiving a note or other security, unless it is received as 

payment or the lien right is ex pressly waived.  

 

§9ð111. 

 

 Nothing in this subtitle affects the right of any person, to whom any debt is 

due for work done or material furnished, to maintain any personal action against the 

owner of the building or any ot her person liable for the debt.  

 

§9ð112. 

 

 This law is remedial and shall be so construed to give effect to its purpose. Any 

amendment shall be made in the proceedings, commencing with the claim or lien to 

be filed and ex tending to all subsequent proceedings, as may be necessary and proper. 

However, the amount of the claim or lien filed may not be enlarged by amendment.  

 

§9ð113. 

 

 (a) An executory contract between a contractor and any  subcontractor that 

is related to construction, alteration, or repair of a building, structure, or 

improvement may not waive or require the subcontractor to waive the right to:  

 

  (1) Claim a mechanicsõ lien; or  

 

  (2) Sue on a contractorõs bond. 

 

 (b) A provision in an executory contract between a contractor and a 

subcontractor that is related to construction, alteration, or repair of a building, 

structure, or improvement and that co nditions payment to the subcontractor on 

receipt by the contractor of payment from the owner or any other third party may not 

abrogate or waive the right of the subcontractor to:  
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  (1) Claim a mechanicsõ lien; or  

 

  (2) Sue on a contractorõs bond. 

 

 (c) Any provision of a contract made in violation of this section is void as 

against the public policy of this State.  

 

§9ð114. 

 

 (a) At the time of settlement or payment in full between a contractor and 

an owner, the contractor shall give to the owner a signed release of lien from each 

material supplier and subcontractor who provided work or materials under the 

contract.  

 

 (b) An own er is not subject to a lien and is not otherwise liable for any work 

or materials included in the release under subsection (a) of this section.  

 

§9ð201. 

 

 (a) For the purposes of this subtitle, òmanaging agent ó means an employee 

of a contractor or subcontractor who is responsible for the direction over or control of 

money held in trust by the contractor or subcontractor under subsection (b) of this 

section. 

 

 (b) (1) Any money paid und er a contract by an owner to a contractor, or 

by the owner or contractor to a subcontractor for work done or materials furnished, 

or both, for or about a building by any subcontractor, shall be held in trust by the 

contractor or subcontractor, as trustee, for those subcontractors who did work or 

furnished materials, or both, for or about the building, for purposes of paying those 

subcontractors.  

 

  (2) An officer, director, or managing agent of a contractor or 

subcontractor who has dir ection over or control of money held in trust by a contractor 

or subcontractor under paragraph (1) of this subsection is a trustee for the purpose of 

paying the money to the subcontractors who are entitled to it.  

 

 (c) (1) Nothing con tained in this subtitle shall be construed as requiring 

money held in trust by a contractor or subcontractor under subsection (b) of this 

section to be placed in a separate account.  

 

  (2) If a contractor or subcontractor commingles m oney held in trust 

under this section with other money, the mere commingling of the money does not 

constitute a violation of this subtitle.  
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§9ð202. 

 

 Any officer, director, or managing agent of any contractor or subcontr actor, 

who knowingly retains or uses the money held in trust under § 9ð201 of this subtitle, 

or any part thereof, for any purpose other than to pay those subcontractors for whom 

the money is held in trust, shall be personally liable to any perso n damaged by the 

action.  

 

§9ð204. 

 

 (a) This subtitle applies to contracts subject to Title 17, Subtitle 1 of the 

State Finance and Procurement Article, known as the òMaryland Little Miller Act ó, 

as well a s property subject to § 9-102 of this title.  

 

 (b) This subtitle does not apply to:  

 

  (1) A contract for the construction and sale of a single family 

residential dwelling; or  

 

  (2) A home improvement contract by a contractor licensed under the 

Maryland Home Improvement Law.  

 

 (c) In this subtitle, òowneró, òcontractoró, and òsubcontractoró have the 

same meanings as in § 9-101 of th is title.  

 

§9ð301. 

 

 (a) In this subtitle the following words have the meanings indicated.  

 

 (b) (1) òContractó means an agreement of any kind or nature, express or 

implied, for doing  work or furnishing materials, or both, for or about a building.  

 

  (2) òContractó includes an agreement for:  

 

   (i)  The erection, repair, rebuilding, or improvement of a 

building;  

 

   (ii)  The drilling and installation of wells to supply water;  

 

   (iii)  The construction or installation of any swimming pool or 

fencing;  

 



 

 - 290 - 

   (iv)  The grading, filling, landscaping, and pav ing of the 

premises;  

 

   (v) The installation of waterlines, sanitary sewers, storm 

drains, or streets; or  

 

   (vi)  The erection, repair, rebuilding, or improvement of a 

wharf.  

 

 (c) òContractor ó means a person who has a contract with an owner.  

 

 (d) òOwneró means: 

 

  (1) The owner of the land; or  

 

  (2) An ownerõs tenant for life or for years, pro vided the tenant enters 

into the contract with the contractor.  

 

 (e) (1) òSubcontractoró means a person who has a contract with anyone 

except the owner or the owner õs agent. 

 

  (2) òSubcontractor ó includes a supplier.  

 

 (f) òUndisputed amount ó means an amount owed on a contract for which 

there is no good faith dispute, including any retainage withheld.  

 

§9ð302. 

 

 (a) Except for work done or materials furnished under a contract 

enumerated in § 9ð305 of this subtitle, a contractor or subcontractor who does work 

or furnishes material under a contract shall be entitled to prompt payment under 

subsection (b) of this section.  

 

 (b) (1) If the contract is with an owner, the owner shall:  

 

   (i)  If the contract does not provide for specific dates or times 

of payment, pay to the contractor undisputed amounts owed under the terms of the 

written contract, within the earlier of:  

 

    1. 30 days after the day on which the occupancy permit 

is granted; or  

 

    2. 30 days after the day on which the owner or the 

ownerõs agent takes possession; or 
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   (ii)  If the contract provides for specific dates or times of 

payment, pay to the contractor undisputed amounts owed within 7 days after the date 

or time specified in the contract.  

 

  (2) Paragraph (1) of this subsection does not apply to any contract 

between the contractor and:  

 

   (i)  The State;  

 

   (ii)  A county;  

 

   (iii)  A municipal corporati on; 

 

   (iv)  A board of education; or  

 

   (v) A public authority or instrumentality.  

 

  (3) If the contract is not with an owner, the contractor or 

subcontractor shall pay undisputed  amounts owed to its subcontractors within 7 days 

after receipt by the contractor or subcontractor of each payment received for its 

subcontractorsõ work or materials.  

 

§9ð303. 

 

 (a) In addition to any other reme dy provided under any other provision of 

law, a court of competent jurisdiction, for good cause shown may:  

 

  (1) Award any equitable relief for prompt payment of undisputed 

amounts that it considers necessary, including the enjoining  of further violations; and  

 

  (2) In any action, award to the prevailing party:  

 

   (i)  Interest from the date the court determines that the 

amount owed was due; and  

 

   (ii)  Any re asonable costs incurred.  

 

 (b) If a court determines that an owner, contractor, or subcontractor has 

acted in bad faith by failing to pay any undisputed amounts owed as required under 

§ 9-302 of this subtitle, the court may award to the prevailing party reasonable 

attorney õs fees. 

 

§9ð304. 
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 (a) In this section, òretention proceedsó means money earned but retained 

under the terms of a contract or subcontract:  

 

  (1) By an owner to guarantee performance of the contract by a 

contractor;  

 

  (2) By a contractor to guarantee performance of a subcontract by a 

subcontractor; or  

 

  (3) By a subcontractor to guarantee perfo rmance of a subcontract by 

another subcontractor.  

 

 (b) This section does not apply to:  

 

  (1) A contract in an amount less than $250,000; or  

 

  (2) A contract or subcontract for a project funde d wholly or in part by 

or through the Department of Housing and Community Development.  

 

 (c) Except as provided in this section:  

 

  (1) If a contractor has furnished 100 % security to guarantee the 

performance of a contract and 100 % security to guarantee payment for labor and 

materials, including leased equipment:  

 

   (i)  The retention proceeds under the terms of a contract may 

not exceed 5% of the contract price; and  

 

   (ii)  The retention proceeds of any payment due under the 

terms of a contract from an owner to a contractor may not exceed 5 % of the payment;  

 

  (2) The retention proceeds of any payment due under the t erms of a 

contract from a contractor to a subcontractor may not exceed the percentage of 

retention proceeds from the owner to the contractor; and  

 

  (3) The retention proceeds of any payment due under the terms of a 

contract from a su bcontractor to another subcontractor may not exceed the 

percentage of retention proceeds from the contractor to the subcontractor.  

 

 (d) This section may not be construed to prohibit the withholding of any 

amount due:  
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  (1) From the owner to the contractor if the owner reasonably 

determines that the contractor õs performance under the contract provides reasonable 

grounds for withholding the additional amount;  

 

  (2) From the contractor to a ny subcontractor if the contractor 

reasonably determines that the subcontractor õs performance under the subcontract 

provides reasonable grounds for withholding the additional amount; or  

 

  (3) From a subcontractor to another sub contractor if the 

subcontractor determines that the other subcontractor õs performance under the 

subcontract provides reasonable grounds for withholding the additional amount.  

 

§9ð305. 

 

 This subtitle does not:  

 

  (1) Affect the rights of contracting parties under Subtitle 1 of this 

title;  

 

  (2) Apply to a contract for the construction and sale of a single family 

residential dwelling;  

 

  (3) Apply to a ny transaction under the Custom Home Protection Act, 

Title 10, Subtitle 5 of this article; and  

 

  (4) Apply to a home improvement contract by a contractor licensed 

under the Maryland Home Improvement Law.  

 

§10ð101. 

 

 (a) In this subtitle the following words have the meanings indicated unless 

otherwise apparent from context.  

 

 (b) òDown payment ó means the payment made by the purchaser to the 

vendor on account of the pu rchase price at or before the time of the execution of a 

land installment contract.  

 

 (c) òLand installment contract ó means a legally binding executory 

agreement under which:  

 

  (1) The vendor agrees to sell an interest in property to the purchaser 

and the purchaser agrees to pay the purchase price in five or more subsequent 

payments exclusive of the down payment, if any; and  
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  (2) The vendor retains title as security for the purchas erõs obligation.  

 

 (d) òPropertyó means improved property or improved chattels real, occupied 

or to be occupied by the purchaser as a dwelling, or an unimproved, subdivided lot or 

lots intended to be improved for residen tial purposes.  

 

 (e) òPurchaseró means a natural person who purchases property subject to 

a land installment contract, or any legal successor in interest to him regardless of 

whether the person has entered into an agreement as  to extension, default, or refund.  

 

 (f) òVendoró means any person who makes a sale of property by means of a 

land installment contract.  

 

§10ð102. 

 

 (a) Every land installment contract sh all be evidenced by a contract signed 

by all parties to it and containing all the terms to which they have agreed.  

 

 (b) At or before the time the purchaser signs the instrument, the vendor 

shall deliver to him an exact copy and the purch aser shall give the vendor a receipt 

showing that he has received the copy of the instrument. If the copy was not executed 

by the vendor at the time the purchaser signed, the vendor shall deliver a copy of the 

instrument signed by him within 15 days after he receives notice that the purchaser 

has signed and the purchaser shall give the vendor a receipt showing that he has 

received the copy. If the vendor fails to deliver the copy within 15 days, the contract 

signed by the purchaser is void at his option, an d the vendor, immediately, on 

demand, shall refund to the purchaser all payments and deposits that have been 

made. 

 

 (c) The receipt for the delivery of a copy of a contract shall be printed in 12 ð

point bold type or larger, typewrit ten or written in legible handwriting. If contained 

in the contract, the receipt shall be printed, typewritten, or written immediately 

below the signature on the contract and shall be signed separately.  

 

 (d) Until the purchaser signs a l and installment contract and receives a 

copy signed by the vendor, the purchaser has an unconditional right to cancel the 

contract and to receive immediate refund of all payments and deposits made on 

account of or in contemplation of the contract. A reques t for a refund operates to 

cancel the contract.  

 

 (e) When any payment or deposit is accepted by the vendor from a 

purchaser, before the purchaser signs a land installment contract and receives a copy, 

the vendor immediately shall deliver  to him a receipt, which clearly states in 12 ð
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point type or larger, in typewriting or in legible handwriting, his rights under 

subsection (d) of this section.  

 

 (f) Within 15 days after the contract is signed by both the vendor and 

purchaser, the vendor shall cause the contract to be recorded among the land records 

of the county where the property lies and shall mail the recorder õs receipt to the 

purchaser. This duty of recordation and mailing of receipt shall be written clearl y or 

printed on the contract. Failure to do so, or to record as required under this section 

within the time stipulated, gives the purchaser the unconditional right to cancel the 

contract and to receive immediate refund of all payments and deposits made on 

account of or in contemplation of the contract, if the purchaser exercises the right to 

cancel before the vendor records the contract.  

 

§10ð103. 

 

 (a) Every land installment contract shall contain all the following 

in formation:  

 

  (1) The full name, the place of residence, and post office address of 

every party to the contract;  

 

  (2) The date when signed by the purchaser;  

 

  (3) A legal description of t he property covered by the contract;  

 

  (4) A disclosure, with respect to the six ðmonth period prior to the 

date of purchase, of every transfer of title to the property, the sale price of each 

transfer, and the substantiated cos t to the vendor of repairs or improvements;  

 

  (5) A provision that the vendee has the right to accelerate any 

installment payment;  

 

  (6) Provisions stating clearly (i) any collateral security taken for the 

purchaserõs obligation under the contract, and (ii) whether or not the vendor has 

received any written notice from any public agency requiring any repairs or 

improvements to be made to the property described in the contract;  

 

  (7) The following notice in 12 ðpoint bold type or larger, typewritten 

or handwritten legibly directly above the space reserved in the contract for the 

signature of the purchaser:  

 

Notice to Purchaser  

 

 You are ent itled to a copy of this contract at the time you sign it;  
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  (8) The following notice, in 12 ðpoint bold type or larger, typewritten 

or handwritten legibly, directly below the space reserved in the contract for the 

signature of t he purchaser acknowledging the receipt of a copy of the contract:  

 

 In the event of default, the purchaser may be liable to a default judgment.  

 

 (b) The contract also shall recite in simple tabular form, the following 

separate items in the following order:  

 

  (1) The cash price of the property sold;  

 

  (2) Any charge or fee for any service which is included in the contract 

separate from the cash price;  

 

  (3) The cost to the purchaser of any insurance coverage from the date 

of the contract, for the payment of which credit is to be extended to the purchaser, 

the amount or extent and expiration date of the coverage, a concise description of the 

type of coverage, and every party to whom the insurance is payable;  

 

  (4) The sum of items (1), (2), and (3);  

 

  (5) The amount of any down payment on behalf of the purchaser;  

 

  (6) The principal balance ow ed, which is the sum of item (4) less item 

(5); 

 

  (7) The amount and time of each installment payment and the total 

number of periodic installments;  

 

  (8) The interest on the unpaid balance not exceeding the pe rcentage 

per annum allowed by § 12ð404(b) of the Commercial Law Article, provided that 

points may not be charged;  

 

  (9) Any ground rent, taxes, and other public charges.  

 

 (c) The installment payments fir st shall be applied by the vendor to the 

payment of:  

 

  (1) Taxes, assessments, and other public charges levied or assessed 

against the property and paid by the vendor;  

 

  (2) Any ground rent paid by the vendor;  
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  (3) Insurance premiums on the property paid by the vendor;  

 

  (4) Interest on unpaid balance owed by the purchaser at a rate not 

exceeding the percentage per annum allowed by § 12ð404(b) of the Comm ercial Law 

Article;  

 

  (5) Principal balance owed by purchaser.  

 

 (d) No vendor may place or hold any mortgage on any property sold under 

a land installment contract in any amount greater than the balance due under t he 

contract, nor may any mortgage require payments in excess of the periodic payments 

required under the contract.  

 

§10ð104. 

 

 Every land installment contract shall be indexed and recorded among the land 

records in the of fice of the clerk of the circuit court of the county where the property 

which is the subject of the contract is located. With regard to any person who claims 

any interest in or lien on the property arising after the time of recording, the property 

is deemed to be held from the time of recording by the then record owner of fee simple 

or leasehold title to the property, subject to the rights and interest of the purchaser 

of the contract as stated in the contract.  

 

§10ð105. 

 

 (a) If the contract fixes no earlier period, when 40 percent or more of the 

original cash price of the property is paid, the purchaser may demand a grant of the 

premises mentioned in the contract, on the condition that he execute a purchase 

money mort gage to the vendor, or to a mortgagee procured by the purchaser. If any 

mortgage is executed pursuant to the purchaser õs demand for grant under this 

subsection, the purchaser is liable for expenses, such as title search, drawing deed 

and mortgage, on e half of cost of federal and State revenue stamps, notary fees, 

recording, reasonable building association fees, judgment reports, and tax lien report.  

 

 (b) The periodic principal and interest payments required by the mortgage 

may not e xceed the periodic principal and interest payments otherwise required by 

the land installment contract, except with the consent of the mortgagor. This consent 

may be evidenced by the execution of a mortgage.  

 

 (c) The mortgagee may requir e the usual covenants by the mortgagor for 

the payment of the mortgage debt, the taxes on the mortgaged property, any ground 

rent, and the premiums on fire and extended coverage insurance in an amount equal 

to the mortgage indebtedness, if obtainable, and if not, then in the highest amount of 

insurance obtainable. The mortgage also may require the usual remedies on default 



 

 - 298 - 

by way of a power of sale to the mortgagee, his assigns, or his attorney or assent to a 

decree for sale by the mortgagor pursuant to the  Maryland Rules, or both.  

 

 (d) The deed and mortgage executed pursuant to this section shall 

supersede entirely the land installment contract.  

 

§10ð106. 

 

 If the purchaser, on or before the date designa ted in a notice from the vendor 

of intention to terminate a land installment contract due to the purchaser õs default, 

complies with the terms and conditions in respect to which the default has occurred, 

the contract continues in full force and effect , notwithstanding any contrary provision 

in the contract.  

 

§10ð107. 

 

 (a) Every vendor under a land installment contract shall mail or deliver a 

statement to the purchaser:  

 

  (1) When 40 percent  of the original cash price has been paid; and  

 

  (2) (i)  Annually within 30 days of January 1; or  

 

   (ii)  On demand of the purchaser no more than twice a year.  

 

 (b) The statement shal l show:  

 

  (1) The total amount paid for any ground rent, insurance, taxes, and 

any other periodic charge;  

 

  (2) The amount credited to principal and interest; and  

 

  (3) The balance due.  

 

§10ð108. 

 

 If a vendor fails to comply with the provisions of § 10-105 or § 10-107 of this 

subtitle, the purchaser has the right to enforce these sections in a court of equity. If 

the court finds that the vendor  has failed to comply with these provisions, the court 

shall grant appropriate relief and shall require the vendor to assume all court costs 

as well as a reasonable counsel fee for the purchaser õs attorney.  

 

§10ð201. 
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 (a) In this subtitle the following words have the meanings indicated unless 

otherwise apparent from context.  

 

 (b) òImprovements ó includes every newly constructed private dwelling unit, 

and fixture and structure which is made a part of a newly constructed private 

dwelling unit at the time of construction by any building contractor or subcontractor.  

 

 (c) òPurchaseró means the original purchaser of improved realty, and the 

heirs and personal  representatives of the original purchaser.  

 

 (d) òRealtyó includes both freehold estates and redeemable leasehold 

estates. 

 

 (e) òVendoró means any person engaged in the business of erecting or 

otherwise creating an improvement on realty, or to whom a completed improvement 

has been granted for resale in the course of his business.  

 

§10ð202. 

 

 (a) Express warranties by a vendor are created as follows:  

 

  (1) Any written affirmation of fact or promise which relates to the 

improvement and is made a part of the basis of the bargain between the vendor and 

the purchaser creates an express warranty that the improvement conforms to the 

affirmatio n or promise.  

 

  (2) Any written description of the improvement, including plans and 

specifications of it, which is made a part of the basis of the bargain between the 

vendor and the purchaser creates an express warranty that the impr ovement 

conforms to the description.  

 

  (3) Any sample or model which is made a part of the basis of the 

bargain between the vendor and the purchaser creates an express warranty that the 

improvement conforms substantially to the sampl e or model. 

 

 (b) To create an express warranty, it is not necessary to use formal words, 

such as òwarranty ó or òguaranteeó, or that there be a specific intention to make a 

warranty. However, an affirmation merely of the value of the improvement or a 

statement purporting to be an opinion or commendation of the improvement does not 

create a warranty.  

 

 (c) If an express warranty is made under subsection (a) of this section, 

neither words in the cont ract of sale, the deed, other instrument of grant, nor merger 

of the contract of sale into the deed or any other instrument of grant is effective to 
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exclude or modify the warranty. At any time after the execution of the contract of 

sale, the warranty may b e excluded or modified wholly or partially by a written 

instrument, signed by the purchaser, setting forth in detail the warranty to be 

excluded or modified, the consent of the purchaser to exclusion or modification, and 

the terms of the new agreement with  respect to it.  

 

§10ð203. 

 

 (a) Except as provided in subsection (b) of this section or unless excluded or 

modified pursuant to subsection (d) of this section, in every sale, warranties are 

implied that, at the time o f the delivery of the deed to a completed improvement or at 

the time of completion of an improvement not completed when the deed is delivered, 

the improvement is:  

 

  (1) Free from faulty materials;  

 

  (2) Constru cted according to sound engineering standards;  

 

  (3) Constructed in a workmanlike manner; and  

 

  (4) Fit for habitation.  

 

 (b) The warranties of subsection (a) of this section do not apply to a ny 

condition that an inspection of the premises would reveal to a reasonably diligent 

purchaser at the time the contract is signed.  

 

 (c) If the purchaser, expressly or by implication, makes known to the vendor 

the particular purpose for which the improvement is required, and it appears that 

the purchaser relies on the vendor õs skill and judgment, there is an implied warranty 

that the improvement is reasonably fit for the purpose.  

 

 (d) Neither words in the contract  of sale, nor the deed, nor merger of the 

contract of sale into the deed is effective to exclude or modify any implied warranty. 

However, if the contract of sale pertains to an improvement then completed, an 

implied warranty may be excluded or modified who lly or partially by a written 

instrument, signed by the purchaser, setting forth in detail the warranty to be 

excluded or modified, the consent of the purchaser to exclusion or modification, and 

the terms of the new agreement with respect to it.  

 

§10ð204. 

 

 (a) If any warranty provided for in this subtitle is breached, the court may 

award legal or equitable relief, or both, as justice requires.  

 




